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trying to address issues with the city’s 
homeless population. 
 “I think the attitude of the current 
chief and the city is much better,” he said. 
“There’s a much better understanding as 
to what their rights are.”
 Not everyone is satisfied with the results 
of the settlement. After the 2018 election, 
the recently formed SLO chapter of the 
Democratic Socialists of America said they 
will lobby the city to completely repeal the 
current overnight camping ordinance.
 “Really, it’s hard to see how this law is 
applied and not conclude that it targets 
a vulnerable population,” said Grant 
Helete, a member of the organization’s 
homeless issues working group. “This is 
not the way to address the root issue.”

Martin v. City of Boise
 In September, the U.S. 9th Circuit 
Court of Appeals ruled that prosecuting 
homeless individuals for sleeping outside 
on public property when adequate 
alternative shelter isn’t available violated 
the U.S. Constitution’s prohibition of cruel 
and unusual punishment. The decision 
on the case, Martin v. City of Boise, was 
the result of a lawsuit brought against 
the city of Boise, Idaho, for its ordinances 
that ban sleeping on public property. The 
decision applies to all states in the 9th 
Circuit’s jurisdiction, which includes the 
state of California.
 “As long as there is no option of sleeping 
indoors, the government cannot criminalize 
indigent, homeless people for sleeping 
outdoors, on public property, on the false 
premise they had a choice in the matter,” 
the court wrote in its majority decision. “As 
long as the homeless plaintiffs do not have 
a single place where they can lawfully be, 
… the challenged ordinances effectively 
punish them for something for which they 
may not be convicted of under the Eighth 
Amendment.”
 Eric Tars, a senior attorney for 
National Law Center on Homelessness 
and Poverty who served as co-counsel 
on the Martin v. Boise case, said cities 
impacted by the court’s decision should 
look at it as an opportunity to address the 
root causes of homelessness and put in 
place the best practices to combat it.

  “Too often, the knee-jerk response is 
to try and criminalize them and get them 
off the street quickly,” Tars said. “It’s a 
terrible policy, because you are trying to 
use the criminal justice system to address 
a social failing.”
 In an email response to New Times, 
SLO Police Chief Cantrell said she’d be 
meeting with City Attorney Christine 
Dietrick at the end of October to discuss 
the court’s ruling and any impacts it may 
or may not have.   
  Depending on how the language of the 
ruling is interpreted, some of the city’s 
ordinances might not necessarily apply to 
the court’s decision, including the current 
overnight car camping ordinance, which 
Dietrick said was classified as a simple 
parking ticket and not a criminal violation.
 “It’s a parking violation, and that’s an 
important distinction,” she said. “This 
case is about criminalizing this type of 
activity. Under our ordinance this is not a 
criminal activity.”
   Other ordinances that might be 
impacted by the ruling include SLO’s 
bench ordinance; illegal lodging ordinance; 
and ordinances against blocking streets, 
sidewalks, and alleys. Dietrick noted that, 
unlike the Boise laws challenged in the 
case, some of SLO’s ordinances only ban 
such activities for certain periods of time. 
The overnight camping ban, for example, 
only applies between the hours of 10 p.m. 
and 6 a.m., and the city bench ordinance 
allows them to be used by one person for 
up to one hour, or up to three hours in a 
24-hour period.
 “There are limitations. Our parks, for 
instance, are closed for certain hours,” 
Dietrick said. “Most of the ordinances on 
the city’s books are focused in terms of 
the time of the activity.”
 Tars was skeptical of both arguments. 
He said that the court’s ruling didn’t 
distinguish between criminal violations 
and fine-based citations. He also noted 
that banning the activity for certain 
hours still penalized poor and homeless if 
there was nowhere else they could sleep 
during those hours.
 “I’d say it would still be 
unconstitutional,” Tars said.
 Other SLO County municipalities are 

questioning whether their ordinances will 
pass muster in the wake of the court’s 
ruling, particularly in South SLO County, 
which has no permanent homeless shelter. 
Grover Beach City Manager Matthew 
Bronson told New Times that the city was 
aware of the court decision and would be 
reviewing its impact.
 “We believe it will place limitations on 
how we enforce our camping ordinance in 
the city,” Bronson said.   
 At a Sept. 25 City 
Council meeting, Arroyo 
Grande Police Chief 
Beau Pryor also raised 
concerns, worrying 
that the ruling would 
lead to more homeless 
encampments in his city.
 “I would anticipate that 
the face of our community 
is going to change 
slightly,” he said. “When 
we can’t enforce our 
camping ordinances, the 
homeless folks that don’t 
have access to shelter 
beds could be allowed to 
set up in our public parks 
and properties and stay 
overnight.”
 As SLO, Grover 
Beach, Arroyo Grande, 
and other California 
cities grapple with how 
to respond to the 9th 
Circuit’s ruling, Tars 
warned against trying 
to find ways around the 
decision, stating that 
cities should see it not 
as a limitation, but a 
tool to help communities 
have a dialogue about 
how to truly address 
homelessness. 
 “Unfortunately, 
communities have 
shown a lot of creativity 
in the ways they 
try to criminalize 
homelessness,” he said. 
“Rather than putting so 
much energy into trying 

to thread the constitutional needle … why 
not put that effort into actually trying to 
solve the problem of homelessness?”

No easy answers
 Like most of the factors surrounding 
the issue of homelessness, the 
relationship between individuals living 
on the streets and the police officers 
tasked with protecting those same streets 
is complicated. Local laws, ordinances, 
and concerns for public health and safety 
collide with legal battles, court decisions, 
socioeconomic realities, and individual 
rights in a complicated web that affects 
the interactions between the two groups 
on a daily basis.
 At the June forum, Cantrell 
acknowledged that the issue was complex, 
but said she is remaining committed to 
respecting homeless people’s rights and to 
trying to get them help if they wanted it.
 “Sometimes that takes two or three or 
four or five tries,” she said. “And we’re not 
going to give up, none of us are, but it does 
really require that people meet us halfway.”
 Dennis Powell, who like Zazanis is one 
of the co-founders of Food Not Bombs 
SLO, has seen the interaction between 
the police and SLO’s homeless firsthand. 
Powell describes himself as homeless by 
choice, and, while he acknowledged that 
the city and police department may have 
made some gains on how they treated 
homeless people, he cautioned against 
using the signs of progress as a reason to 
look away from the problems that remain. 
He urged the public to be vigilant.
 “Even one instance of injustice or 
unfairness blows the whole thing,” Powell 
said. “If you see something happening, bear 
witness to the situation and make sure 
nothing cruel or unfair is happening.” ∆

Staff Writer Chris McGuinness can be 
reached at cmcguinness@newtimesslo.com, 
and on Twitter as @CWMcGuinness.

GATHERING Members of SLO’s homeless community and others gather at Mitchell Park, where the local chapter of Food Not Bombs 
offers a meal once a week.
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LOCAL LAWS SLO city does not have an ordinance that bans 
feeding the homeless in public places, but other laws against 
overnight vehicle camping, sitting on public benches for too 
long, and panhandling in public often impact the city’s homeless 
population. 


