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Council to rule Tuesday on appeals  
over restrictions on new Jewish Center

STORY AND PHOTOS BY JEB BING

 In what could be one of its lon-
gest, most intense meetings of the 
year, the Pleasanton City Council 
will be asked Tuesday to decide 
if the Chabad Jewish organiza-
tion should have unrestricted use 
of its recently acquired proper-
ty on Hopyard Road or be kept 
hemmed in as some of its backyard 

neighbors are demanding.
 Chabad is considered a “tradi-
tional, inclusive and observant” 
assembly of Judaism. The local 
Chabad of the Tri-Valley was first 
organized in 2005 by Rabbi Raleigh 
Resnick and his wife Fruma.
 The Tri-Valley Chabad bought 
the former Masonic Lodge at 3370 

Hopyard for $2.5 million last year. 
The 8,000-square-foot building 
now serves as a religious sanc-
tuary with space for classrooms, 
community gatherings and food 
preparation.
 Its one acre of property, spun 
off by St. Clare’s Episcopal Church 
when that church building was 

Chabad: What’s the fuss?

Mike Miller at June 27 Planning Commission meeting objects to relaxing rules on outdoor activities at Chabad of the 
Tri-Valley. Crowd at June 27 Planning Commission meeting

Rabbi Raleigh Resnick stands in Chabad’s backyard, which can’t be used under proposed city restrictions. Darlene and 
Mike Miller’s house can be seen through bushes.

Locked doors on north side of Chabad’s buildin

constructed in 1976, includes a 
backyard that became a source of 
discord in the neighborhood when 
the former owners, Pleasanton Ma-
sons, hosted parties there. 
 Those parties resulted in the city 
imposing land-use restrictions that 
are now hampering the new own-
ers — the Chabad — from fully 
using its property.
 At a 3-1/2-hour public hearing 
June 27, in a crowded council 
chamber, Resnick and other rep-
resentatives of Chabad asked the 
Pleasanton Planning Commission 
to change or cancel those proposed 
restrictions.
 Commissioners tweaked the re-
strictions to help Chabad without 
ignoring the opposition of Michael 
and Darlene Miller, whose Bryce 
Canyon Court home backs up to 
Chabad’s property. But a city order 
that it close all windows and doors 
facing that backyard and ban all 
uses of the backyard remains in 
effect.
 Planning commissioners saw 
their June 27 decision as a work-
able compromise, although Com-
missioner Nancy Allen stated in a 
letter sent after the meeting that the 
proposed restrictions should have 
been tightened even further.
 Still, neither the Millers nor 
Chabad liked the commission’s de-
cision, and both are appealing it to 
the council Tuesday night.
 What once was a land-use issue 
dating back to the Masons’ original 
building permit has now escalated 
into concerns over continued out-
door activities at churches and pre-
schools citywide, discrimination 
against a Jewish organization and a 
possible violation of Chabad’s con-
stitutional right to equal protection 
as defined by the federal Religious 
Land Use & Institutionalized Per-
sons Act (RLUIPA).
 “Chabad is not prepared to re-
linquish one-third of its proper-
ty with no uses allowed at all,” 
said Chabad’s attorney James G. 
Schwartz. “No other houses of wor-
ship (in Pleasanton) have such dra-
conian measures.”
 Resnick, in an interview, said 
that an important part of Chabad 
is to have a preschool with outdoor 
activities and to hold numerous 
religious events outdoors.
 But the Planning Commission’s 
ruling not only continued the ban 
on using the Chabad’s building’s 
backyard, it also restricts the use of 
its side yard. That includes allow-
ing no more than 24 students at a 
time to go outside and then for no 
longer than 2-1/2 hours a day.
 “If we have 25 children in a 
class, would one have to stay in-
side?” Resnick asked. “That’s 
unacceptable.”
 “When I look out from my office 
and see 200 Boy Scouts gathering 
outside St. Clare’s just a few feet 
away, it doesn’t make sense to deny 
similar uses on our property,” he 
added.
 Comments from speakers at the 
June 27 meeting, as well as emails 

Resnick has received and posts 
on the Pleasanton Weekly’s online 
Town Square, have voiced opin-
ions that the city’s ruling may be 
anti-Jewish.
 But Resnick disagreed.
 “I don’t think the protests are 
anti-Semitic,” he said. “I don’t 
think that’s what is motivating 
the neighbors. I think they are 
genuinely motivated by noise. I 
believe them and take them at 
their word.”
 Planning Commissioner Justin 
Brown, who voted to impose the 
new restrictions, agreed. He said 
that after a phone call with the 
Millers to clarify their position, he 
did not believe the neighbors’ con-
cerns are religious-based. He added 
that he did not like the assertions 
made at the June 27 meeting that 
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g. More might appear for City Council’s meeting Tuesday night.

g, which the city says must stay closed along with all windows on north side of building. St. Clare’s Episcopal Church children play outdoors with no noise restrictions just a few feet from Chabad’s building.

they are.
 The Millers objected for years 
to noise coming from the Masons, 
who often rented out their build-
ing to groups seeking a place to 
hold large receptions and parties. 
Although these were always in vio-
lation of the original land-use re-
strictions, it was only recently that 
city staff agreed and put a stop to 
the outdoor events.
 “We support faith-based religion 
and education,” the Millers said 
in a joint statement to the Weekly. 
“However, with all of the events 
that Chabad wanted outside — 15 
events of 120 people a year, discus-
sion groups of up to 24 people and 
a playground, all directly on the 
other side of our fence — we did 
not know how to make it all work 
in this very small area.

 Their statement added: “Since 
the last (June 27) hearing, we have 
come up with a configuration that 
we did not think of before. We 
believe it addresses most if not all 
of Chabad’s needs and are trying to 
work with Chabad to come up with 
a mutually acceptable compromise 
before next week’s (City Council) 
hearing.
 “St. Clare’s sold part of its land to 
the Masons (now Chabad’s prop-
erty). Because the building (would 
be) closer to the neighbors than 
normally allowed, the city only 
approved the building on the con-
dition that noise remain inside the 
building, (and that) any outdoor 
activity be located away from the 
neighbors.
 “In response to Chabad’s initial 
use permit application on Feb. 9, 

2016, the city wrote a letter to 
Chabad a full year before escrow 
closed, which stated: ‘Staff is gen-
erally unsupportive of outdoor ac-
tivities near the adjacent residential 
properties to the north of the sub-
ject site due to potential impacts 
of outdoor activities on adjacent 
residences.’
 “Therefore, Chabad was fully 
aware of the city’s position on use 
of the backyard for an entire year 
before buying the property,” the 
Millers said.
 Although the Millers have met 
with Resnick to seek a compro-
mise, they have yet to hear back 
from him with regard to their latest 
proposal. It seems likely, though, 
that he will not agree to some of 
their demands, including a contin-
ued ban on the Chabad using its 
backyard and its need to construct 
a sound wall up to eight or nine 
feet high to keep noise from side 
yard activities.
 In their appeal to be considered 
Tuesday, the Millers complain that 
the Planning Commission’s June 
27 decision violates the conditions 
placed on the original Masonic 
building site.
 Their appeal states, “To protect 
the neighbors from activities gen-
erated by this building, the 1977 
Planning Commission prohibited 
outdoor activity at the site. The 
2018 Planning Commission’s deci-
sion violates the conditions placed 
on the nature of this site from its 
inception.
 “An objective analysis by a sound 
engineer hired by the Millers indi-
cates that the noise from the play-
ground will be at least 20 dB above 
the ambient noise level. Five dB is 
the industry threshold for a sig-
nificant increase in noise. The play-
ground will increase ambient noise 
far above this level.
 “The Planning Commission has 
ignored, and in fact reversed, the 
City Council’s clear and unani-
mous decision prohibiting outdoor 

activity at this site and the 40-year 
history of limitations on this site. 
The decision of unelected officials 
should not override the decision of 
elected officials who are the highest 
authority in the city.”
 Meanwhile, in his appeal of 
the June 27 Planning Commis-
sion’s decision, Rabbi Resnick ar-
gues that the city is restricting the 
rights of the Jewish community 
because a few of its citizens are 
saying, as they did in front of the 
Planning Commission, “not in my 
neighborhood.”
 “It was for this reason that the 
federal government passed the Re-
ligious Land Use & Institutional-
ized Persons Act,” Resnick states. 
If ‘not in my neighborhood’ would 
prevail, then no houses of worship 
could ever be built.”
 His appeal calls discriminatory 
the commission’s rulings of:
•  Limiting the number of outdoor 

events Chabad can hold each 
year to 15.

•  Limiting the number of people 
inside and outside the building 
to 120 regardless of how many 
Jewish people may want to at-
tend religious activities at the 
synagogue.

•  Banning the use in any manner 
of one-third of Chabad’s property.

•  Limiting the number of persons 
allowed outside the building be-
fore 10 a.m. or after 10 p.m.

•  Limiting the students of Chabad’s 
preschool to 2-1/2 hours of out-
door time per day and only from 
10:30 a.m. to noon and from 
3-4 p.m.

•  Limiting the number of activities 
with amplification to two a year.

•  Banning the opening and closing 
of windows and doors on the 
north side of the building.

 “These are substantial limita-
tions of the rights of the Jewish 
community to use their property 
in a manner they deem necessary 
for their religious rights,” Resnick 
adds. “The only restrictions should 

be those that may be in violation of 
the zoning where this synagogue is 
located.”
 In addition to Resnick’s formal 
appeal, Chabad’s outside attorneys, 
represented by Daniel P. Dalton 
of Dalton & Tomich, with offices 
in Belvidere, Ill., outside Chicago, 
sent a letter dated July 27 to Pleas-
anton City Council members and 
the city attorney’s office.
 In part, the letter reads:
 “In advance of the City Council 
meeting on Aug. 21 ... we write to 
appeal and oppose the unlawful 
conditions the Planning Commis-
sion has sought to impose on the 
Chabad’s religious land use of its 
property at 3370 Hopyard Road ... 
conditions which are not generally 
applicable to other similar uses in 
the community.
 “Imposing such a condition on 
the Chabad’s religious land use 
would violate the Chabad’s consti-
tutional right to equal protection 
of the law and the “equal terms” 
provision of RLUIPA.
 “It would also substantially bur-
den the Chabad’s religious exercise 
as it would impair the Chabad’s 
ability to have Sabbath services, 
wedding ceremonies, prayer and 
other religious activities outdoors.
 “Pleasanton does not even have a 
rational basis upon which to justify 
limiting the Chabad’s outdoor use 
of its property beyond the play-
ground and terrace areas to just 
maintenance activities.
 “Should this condition not be 
removed, it may also constitute 
an unconstitutional taking of the 
Chabad’s property rights.
 “Again, our client would like to 
secure its religious land-use rights 
without costly and lengthy litiga-
tion and seeks an amicable resolu-
tion of this matter.”
 Now it’s up to the council to 
decide. The public hearing is set to 
start at 7 p.m. Tuesday in the Pleas-
anton Civic Center, 200 Old Bernal 
Ave. 
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Council election and Costco

Candidates for Pleasanton City 
Council — I sent the following 
comment as a letter to the editor; 
the editor chose not to publish it 
(last week): 

It’s important that Pleasanton 
voters elect that candidate that 
supports Costco build in Pleas-
anton. Two of the current City 
Council members have recused 
themselves from the Costco issue 
because their retirement invest-
ments contained Costco stock.

A third seated Pleasanton coun-
cil member is not seeking re-elec-
tion. That leaves two seated coun-
cil members currently, actively 
supporting the Costco build in 
Pleasanton.

In order for the majority of the 
Pleasanton voters to be reaffirmed 
that their majority vote for Costco 
build in Pleasanton continues to 
have Pleasanton City Council sup-
port, all of us must vote for that 
candidate that supports Costco 

build in Pleasanton.
City Council candidate Joe 

Streng has publicly and private-
ly stated, reaffirmed with me, 
that he supports Costco build in 
Pleasanton. 

—Michael Austin

Gluten-free options 
at school

If your student has a gluten in-
tolerance/allergy or Celiacs, please 
contact me. Together I am hoping 
to get food items on the school 
menu that are gluten-free. The 
menu is nut-free and dairy-sensi-
tive but does not offer gluten free 
options. 

Even the yogurt (granola) and 
the salad (croutons) are not op-
tions. I don’t believe that (some) 
chips and fruit will do. 

I pack my kid a huge lunch and 
sometimes he needs more. One in 
100 people have Celiacs and more 

LETTERS

BY MICHAEL AND DARLENE MILLER

 In the complex discussion around what Chabad of the Tri-Valley should be 
allowed to do at their site, there are some misconceptions we would like to 
address.
 Some people are concerned that restrictions on Chabad might impact other 
religious institutions. This is incorrect. The city has stated that each situation is 
assessed individually, and the decisions on one site do not create a precedent 
for future decisions on other sites. 

Others may feel that limiting Chabad’s outdoor use is unfair because other 
cited religious institutions don’t have similar restrictions. However, these in-
stitutions don’t share a fence-line with neighbors. Furthermore, all, except St. 
Clare’s, are much farther from residences, reducing the noise impact. 

Although Chabad has religious protection, even religious events are subject 
to reasonable restrictions on size and location to protect neighbors from ex-
cessive noise. Hence the city created designated outdoor areas for large events 
and group meetings away from neighbors’ fence-lines to reduce noise, even 
though this meant that Chabad was restricted in using parts of its property.

Additionally, Planning Commissioner Nancy Allen stated in a letter to the 
City Council, “Most of the examples cited of churches are very old CUPs 
(conditional use permits) which would likely never be permitted as is today 
... Old CUPs such as St. Clare’s are not the model of current CUPs which 
are much more rigorous ... We regularly place restrictions on things such as 
playtime hours, location of noise generating activities, events, etc. We also 
deny applicants because they are too close to residences such as we did with 
a recent Ruby Hill application.” And in 2014, the city denied a playground 
located only 80 feet from neighbors due to noise concerns.

We fully support religious freedom, but the law allows a balance between 
religious freedom and residents’ rights. With this balance, neither the residents 
nor Chabad will have everything they want, but the immediate neighbors 
have recently met with Chabad and hope to work out a compromise together. 

This conflict between faith-based neighbors weighs heavy on our hearts, 
and we hope that as good neighbors, we can live harmoniously with mutual 
respect. 

Editor’s note: Michael and Darlene Miller are residential neighbors 
to the Chabad property, with the backyards sharing a fence-line. 

City must strike balance 
between religious freedom, 

residents’ rights
BY RABBI RALEIGH RESNICK

It was exactly 13 years ago, August 2005, and my wife Fruma and I 
were freshly “off the boat” from New York City. We moved to Pleasanton 
to establish Chabad of the Tri-Valley and to share our passion for Judaism’s 
traditions, joys and teachings with our fellow Jewish brothers and sisters.

Born from humble beginnings in our living room, a vibrant and dy-
namic Jewish community was coming to life. After outgrowing our home, 
we spent years renting office spaces and hotel ballrooms, until it became 
increasingly clear that we needed a permanent home; a Chabad Center for 
Jewish Life to meet the needs of a growing community.

Pleasanton’s hot and limited real estate market made this no easy task 
for a young nonprofit organization. But then it happened: The perfect size 
building, zoned appropriately with ample parking, surrounded by houses 
of worship, on an acre of land — all in the heart of Pleasanton. A miracle 
indeed!

How sad it was for us that, in a city home to dozens of parks, schools 
and houses of worship woven beautifully within the fabric of residential 
neighborhoods, we now faced a very small but very vocal opposition to 
the sounds of our preschool children and religious gatherings. This, in-
stead of joy and energy to face the challenge of fixing up an eyesore on 
Hopyard Road.

My wife and I made numerous personal attempts to reach out and share 
our resolve to enhance the community, to compromise, and even accept 
limits imposed on no other religious organization.

Sadly, these overtures have not yet been met with the same spirit in 
which they were extended. A contentious public process is the last thing 
we hoped for, but in the absence of acceptance, our expectation from our 
elected officials is a simple one.

We, Pleasanton’s Jewish community, ask only to be treated with equality 
and fairness. We seek no preferential or special treatment. We do however 
expect to be given the freedom to worship, gather and celebrate our faith; 
the very same freedom afforded to the men and women of every faith 
group in this glorious “Community of Character.” 

Editor’s note: Rabbi Raleigh Resnick is the spiritual leader of Chabad of the Tri-
Valley, which owns the building at 3370 Hopyard Road.

Chabad seeks same 
treatment afforded other 
faith groups in Pleasanton 
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POINT/COUNTERPOINT  CHABAD LAND-USE RESTRICTIONS

6 T H  A N N U A L

SWing for Cancer Therapies
G O L F  T O U R N A M E N T

Castlewood Country Club
S E P T E M B E R  6 ,  2 0 1 8

www.healingtherapiesfoundation.org
925-249-6771

T I C K E T S  I N C L U D E

Pre-Tournament Coffee, Donuts, and Games!
On Course Food, Beer, Wine, Tequila, Music, and Games!

An After Party with Dinner, Auctions, DJ Music, and Awards!

REGISTER  NOW  for  Early Bird Pricingthru August 6 at  sjwhtf.dojiggy.com

See LETTERS on Page 15


