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Cupertino resident Danessa Techmanski is an
outspoken opponent of SB 35 who says, “We are
suffering from a housing crisis, and it is especially
hitting low-income people and middle-income
people. I’m not convinced they are going to meet
the objective they are supposed to.”
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Danessa Techmanski can’t help but get a little animated when she talks about how a
slew of new state housing rules — a package of 15 bills that became law this year —
could alter her already changing home of Cupertino.

Techmanski, a fourth-generation Californian who has lived for about three decades
in that onetime orchard farming town that's now home to Apple Inc., feels she's been
"watching this snowball coming down a hill at us."  

"We are suffering from a housing crisis, and it is especially hitting low-income people
and middle-income people,” said Techmanski as she talked about a package of 15
new housing laws the Legislature passed and Gov. Jerry Brown signed into law last
year. "I’m not convinced they are going to meet the objective they are supposed to."

Of that package of new laws, one has arguably garnered the most fanfare: a housing
development streamlining bill known as Senate Bill 35, which aims to speed up the
approval process for projects that fall in line with a municipality’s general plan. It also offers protections against oft-used
environmental lawsuits that can halt development. Of course, like any law, it’s complex, coming with more than a few
caveats to qualify, including wage requirements for construction workers, minimum affordable housing percentages that
vary by city and standards around locating new development.

And there lies the pieces of the bill that make SB 35 bitter medicine for everyone involved: from residents, who worry the
bill takes away controls for neighbors and city officials to shape their communities, to land-use experts and developers
who say the caveats in the law may make it too hard to utilize the rules to create more housing.

Hard to use or not, Techmanski still worries about protections for middle-income workers that she says are missing in the
bill, its lax parking requirements, and the chance for dense developments to rise against residents’ wishes. But many
housing advocates say the rules are a much-needed step in the right direction to create long-overdue housing
developments — especially in Silicon Valley, where jobs are created exponentially faster than housing.

Between 2010 and 2015, more than 367,000 jobs were added in Silicon Valley, a 25 percent increase in employment,
according to a 2017 report by the Silicon Valley Leadership Group and the Silicon Valley Community Foundation.
Meanwhile, only 57,094 homes were created in that time, an increase that amounts to less than 3 percent growth, the
report shows.

To put that into perspective, the numbers bear out to one housing unit built for every 6.43 jobs added in those five years.

“In Silicon Valley, it is definitely more extreme than other parts of the state,” said state Sen. Scott Weiner, a Democrat who
authored SB 35 and represents San Francisco and parts of San Mateo County. “I am a believer in local control in many
situations but … having pure local control over housing creates a race to the bottom where we have communities opting
out of housing.”
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After the applause, a serious case of 'meh'

Many Silicon Valley developers all but broke out the champagne last year when Brown’s signature dried on new housing
streamlining bill. Among those cheering was Josh Burroughs, senior development manager at San Jose-based Swenson, a
prolific South Bay general contractor and developer, who said he was initially “super excited” about the bill.

“I didn’t think of it as a boon to developers, so much,” Burroughs said. “I thought of it as legislation that would force
certain municipalities ... to be forced to build their fair share.”

But almost no cities seem to be building their "fair share." SB 35 only applies to municipalities that aren't building enough
housing, and in Santa Clara County, that's every city. The situation is only slightly better in San Mateo County, where
Foster City and Hillsborough are the only cities that are exempt. Across California, 97 percent of all municipalities are
subject to streamlining through SB 35.

Though some cities worried about the impacts of SB 35 heading into 2018, many have since left the hand-wringing
behind. Now, officials polled by the Business Journal, including representatives from Cupertino, Los Gatos, Mountain View
and Palo Alto, unanimously say they aren’t sure the bill will significantly disrupt development in their cities.

Indeed, no Bay Area developer so far has announced that it’ll use the new rules to fast-track a project.

When asked, many developers and land-use consultants said the part of SB 35 that gives them most pause is a rule that in
order for a development proposal larger than 10 unitsto utilize the law, a developer must pay prevailing wages, or the rate
at which union workers or those working on government projects are generally paid.

“In Silicon Valley, it is de�initely more extreme than other parts of the state. I
am a believer in local control in many situations but … having pure local
control over housing creates a race to the bottom where we have
communities opting out of housing.”
Scott Wiener, 
California state senator and SB 35 author
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For taller, concrete towers, the cost difference would likely not be as huge an impediment, Burroughs said, but for smaller,
wood-framed buildings, the rule may raise the cost of development significantly.

“I’m not trying to comment on the pluses or minuses of prevailing wage," he clarified in an interview this month. "I’m just
saying it’s a cost reality that the community has to model out and see if it works."

Eyes on controversial projects

Bob Staedler, principal at local land-use consultancy Silicon Valley Synergy, says SB 35 doesn’t go far enough to create
more housing, and his attitude toward the prevailing wage requirement is more dire.

“It’s not what everybody hoped it would be, and the prevailing wage requirement is going to make people less excited to
use it and get started,” he said in an interview this month.  

Regardless of how useful the law is or is not, controversial projects have still gotten attention from local communities
worried about how the rules might apply. Few Silicon Valley cities have been more vocal about those concerns than
residents and development advocates in Cupertino, which, like most Bay Area cities, is hundreds of units behind in
reaching its housing goals, particularly for low-income housing, according to 2016 data released last month by HUD.

HOUSING NUMBERS, BY CITY
Cities in California are required to build a certain amount of affordable housing in a given reporting period,
de�ined by state law. However, most cities fail to meet that requirement. Here’s how close to meeting those
goals various cities in Silicon Valley are, broken down by affordability level.  
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Locals have been focused on two divisive development sites — both aging shopping centers not far from from Apple's
new headquarters — that could help in filling that gap. But proposals have been met with resistance from community and
city council members, who say developers want to build too much office alongside housing that is too dense.

The Oaks, a single-story, 1970s-era shopping center, has been on owner KT Urban's radar for redevelopment since it
bought the property in 2015. The site is zoned to allow for hundreds of units, but Cupertino-based KT Urban's requests so
far have asked for higher density development alongside office. Last month, the company pulled its proposal from
consideration altogether, leaving advocates and critics scratching their heads about what’s next.

Meanwhile, Sand Hill Property Co. is working with the city to create a specific plan for the nearly empty 58-acre Vallco
shopping mall site. An earlier redevelopment effort by the Palo Alto-based developer was met with community pushback
that culminated in two competing ballot initiatives to shape the future of the site. Both initiatives failed, parlaying into the
city-led planning process happening today.

Sen. Wiener says that like Sand Hill, he sees most developers still opting to work with cities through a regular approval
process instead of using SB 35. But he thinks the law has still done good for housing in in California and Silicon Valley.

“What we are seeing is communities in the past that were a little more oppositional to housing are saying... 'We need to be
more enabling of housing,'” he said. “When you pass a law like this, even if the law doesn’t get triggered in a particular
situation, it can change the dynamic in a positive way.”
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