
 By DEIRDRE McCROHAN
dmccrohan@thearknewspaper.com
——

A federal judge has rejected the Mar-
tha Co.’s legal challenge of Marin super-
visors’ October decision to add several 
conditions to its master plan and out-
right deny a development plan for the 
proposed 43-lot Easton Point subdivi-
sion on the southern Tiburon Ridge. 

While the company had argued the 
county broke with previous court re-
quirements in not advancing the project, 
Judge Maria-Elena James, a magistrate 
of the U.S. District Court’s Northern Dis-
trict of California, said the Martha Co. 
itself had called for a two-phase approv-
al; that the county’s view and environ-
mental and public-safety concerns were 
warranted; that the developer didn’t 
have “carte blanche” on the project; and 
that an exercise of good faith does not 
mandate approval. 

Martha Co. representatives say they 
plan to appeal the decision.

Students across the nation — including those 
locally at Del Mar Middle School — will walk out 
of class at 10 this morning, March 14, to memo-
rialize the 17 killed in the Parkland, Fla., shoot-
ing at Marjory Stoneman Douglas High School 
on Valentine’s Day.

> INSIDE:  Families turn out for Moms De-
mand Action for Gun Sense in America event at 
Strawberry Point Elementary School.   Page 15 
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By MATTHEW HOSE
mhose@thearknewspaper.com
———

Half a decade after Caltrans installed 
fl ashing pedestrian-activated lights at a 
Tiburon Boulevard crosswalk around a 
blind curve, some locals worry the intended 
safety changes have made a problematic in-

tersection even more dangerous. 
Tiburon offi  cials are looking into the cur-

rent layout of the intersection of Stewart 
Drive and Tiburon Boulevard to see if the 
addition of the yellow warning lights may 
actually be causing more accidents as driv-
ers abruptly stop for pedestrians while those 
behind them in the curve race up unaware.

In 2012, after years of clamoring from 

By JEFF DEMPSEY
jdempsey@thearknewspaper.com
———

Tamalpais Union High School District, 
facing the prospect of insolvency by 2020, 

has announced it will pursu e a 15-year, 
50-percent parcel-tax increase in November. 
The move to raise an additional $5 million 
per year from increased taxes comes just 
weeks after the district said it will also slash 
spending by $6 million per year to get back 
on fi nancial track after the county put the 
district on notice.

However, according to Superintendent 
David Yoshihara — who said he’s confi dent 

the community will support the $143-per-
year base tax increase — neither the cuts 
nor the tax will be enough to solve the dis-
trict’s problem. Programs and teacher jobs 
may still be in jeopardy.

The district encompasses the greater 
Tiburon Peninsula and includes Redwood 
and Tamalpais high schools, the predomi-

By MATTHEW HOSE
mhose@thearknewspaper.com
——

Belvedere will have another uncon-
tested race for its top decision-making 
body as no one emerged to challenge the 
two incumbents before the fi ling period 
closed M arch 9.

Councilmember James Campbell and 
Mayor Marty Winter both fi led for re-
election to a second term on the City 
Council in the June 5 primary election. 

With no challengers, the council has 
the option of canceling the election and 
simply appointing both candidates to 
their seats if it chooses, though it has 
typically opted to hold the elections any-
way.

Two council 
incumbents 
in Belvedere 
retain seats
No challengers emerge 
before fi ling deadline

James CampbellMarty Winter

Tam school district to seek parcel-tax 
hike as it slashes millions in spending
Issue to go to November 
ballot; program cuts and 
teacher layoffs still possible
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A jogger from the Old Rail Trail gestures toward vehicles stopping for him to cross Tiburon Boulevard 
at Stewart Drive during the morning commute on March 9. Cars stopping there can create a hazard for 
vehicles coming out of the blind curve despite several warnings — including fl ashing lights — to slow for 
pedestrians, deer and the upcoming intersection and to watch their speed through the curve. 

Locals worry Stewart Drive 
safety changes made the 
intersection more dangerous
Drivers tend to jam brakes, causing 
sudden stops after the blind curve

Students to leave class 
for 17 minutes today in 
gun-control statement
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Judge: County 
right to deny 
plans for ridge 
subdivision
Environmental concerns 
appropriate, she rules; 
developer pledges appeal

———
See SUBDIVISION, PAGE 23
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DEAD ANGEL ISLAND 
WHALE MALNOURISHED  
In the Marine Mammal Center’s fi rst recorded 
stranding this year, a 28-foot juvenile gray 
whale carcass was discovered last week.
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AS TEAMMATES, RIVALS, 
FOURSOME’S ERA ENDS
Cal vs. Davis marked fi nal competitive game 
for Tiburon Peninsula lacrosse players who 
started together in grade school.
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ties in the form of undergrounding credits, called Rule 20A 
credits, which can be redeemed to pay for those projects. The 
credits are named for the tariff  the California Public Utilities 
Commission imposed on PG&E to fund the program.

Some cities and counties make aggressive use of the credits 
allocated to them. Many do not.

Since the 1970s, Tiburon has been using its credits to take 
down poles and bury cables along Tiburon Boulevard, espe-
cially the scenic segments. In recent years, pushed by former 
Town Councilmember Emmett O’Donnell, the town has refo-
cused on getting the remaining portions of Tiburon Boule-
vard cleared of overhead wires.

When the Lyford Drive parking lot was built in 2012, the 
town took the opportunity to underground the wires between 
Mar West Street and Lyford Drive. In future years — and it 
may take decades — the Lyford Drive-San Rafael Avenue and 
the Reed Ranch Road-Blackie’s Pasture stretches will be done.

The tentative deal with Rocklin to sell $438,000 in cred-
its for $109,500, a 75-percent discount, is the best that Town 
Manager Greg Chanis has found so far. Most communities 
willing to sell their credits are off ering them at 45-60 cents on 
the dollar, he said.

The town had $500,000 in its capital-improvement budget 
available for purchase of the credits. Buying Rocklin’s knocked 
that funding down to $390,500, and purchasing Trinity’s will 
leave Tiburon with $40,500 to buy additional credits. The 
town could decide to exercise its option with Trinity and use 
that cash to purchase additional credits right away.

Tiburon had accumulated $911,000 in credits through its 
own allocation from PG&E and with Rocklin’s credits will 

grow its undergrounding fund to $1.349 million. The initial 
purchase of Trinity’s credits will put the fund at $2.049 mil-
lion, and if Tiburon spends down its remaining budget for 
more, the town will have $2.13 million — enough to cover the 
base bid with no contingencies, Chanis said. If the bid comes 
in higher, he can go back to the council for more money, he 
said.

In an interview, Chanis said with the commitment from 
Trinity, PG&E will proceed with the remaining work to get 
the bids out so the undergrounding construction can begin 
this summer.

During council deliberations at the March 7 hearing, Coun-
cilmember Holli Thier urged the council to purchase as many 
credits from Trinity as were available and use them for proj-
ects 10-20 years in the future.

Councilmember Jon Welner disagreed, saying the city 
needs to be careful about purchasing too many credits for a 
number of reasons, including the fact that Rule 20A utility 
undergrounding projects tend to cost more, off setting the dis-
count benefi t to a degree, he said.

Chanis agreed.
“One thing we don’t want to do is get too far ahead of the 

program,” he said.
The Rocklin city manager said in an interview he is un-

certain for how many more years Rule 20A credits will exist. 
That was one motivation for his city’s desire to unload the 
credits, which it can’t make eff ective use of.

At the same meeting, the council accepted a public-utility 
easement over a portion of the Chandler’s Gate condominiums 
property at 2-98 Ned’s Way, fi rst off ered to the town back in 
2000, which will be needed as part of the undergrounding 
project.

The town also is in the process of securing easements from 

Reed Union School District and Sanitary District No. 5 of 
Marin for the same undergrounding project.

Under Rule 20A provisions, Tiburon may only use the cred-
its for projects that:

• Eliminate an unusually heavy concentration of overhead 
lines.

• Involve a street or road with a high volume of public traf-
fi c.

• Benefi t a civic or public recreation area or area of unusual 
scenic interest.

• Be listed as an arterial street or major collector as defi ned 
in the Governor’s Offi  ce of Planning and Research Guidelines.

The credits cannot be used for helping individual neigh-
borhoods bury their utility cables, except where the projects 
match the criteria above. Tiburon’s policy until now has been 
to use the credits for undergrounding only on Tiburon Bou-
levard.

In other action, the council:
• Adopted a resolution authorizing Tiburon Town Engineer 

Patrick Barnes to submit applications to CalRecycle for all 
grants and payment programs for which the town is eligible. 
CalRecycle provides monies to local communities for use in 
purchasing recycling products and to develop recycling pro-
grams, with the aim of “preserving landfi ll capacity and pro-
tecting public health and safety and the environment.”

• Accepted an annual report on implementation of the 
Tiburon General Plan 2020, as required by state law. The 
town plans to begin work on the General Plan Update next 
year.

Deirdre McCrohan has reported on Tiburon local govern-
ment and community issues for more than 30 years. Reach 
her at 415-944-4634.

Utilities, continued from page 5
———

On Oct. 3, the Marin Board of Supervisors reluctantly 
voted 3-2 to certify an environmental impact report and 
approve the Martha Co.’s modified master plan for its 110-
acre lot at the southern end of Tiburon above the Old St. 
Hilary’s Open Space Preserve, which sits on unincorpo-
rated county land. Under a 1976 stipulated judgment, the 
county is compelled to allow at least 43 residential lots 
there, a decision reaffirmed in 2007 after the developer 
accused the county of dragging its feet.

More recently, several county and local agencies took 
issue with the elevation of a gravity-pressurized water 
tank for firefighting purposes, as well as with the de-
veloper’s proposal to buy a conservation easement to 
mitigate impacts to threatened and endangered plant and 
animal species — but revisions submitted last June met 
the approval of county staff and lawyers. The supervi-
sors’ approval of the modified master plan came on their 
recommendation, but the supervisors added several condi-
tions before unanimously denying a precise development 
plan — which specifies details including home heights 
and sizes and specific lot sizes — and the tentative map. 

In its latest complaint, the developer argued among 
other things the county forced it to separate the master 
plan and precise development plan applications and that 
forced revisions to the latter will be costly to the company.

However, James noted despite arguments by Martha Co. 
attorneys to the contrary, evidence in the record showed 
the developer itself recommended a two-phase approach 
in which it would seek certification of the environmental 
report and master plan and, with those results in hand, 
in a second phase would create and submit a develop-
ment plan and tentative map. The company specifically 
cited such a process to prevent “spending additional large 
sums of money” — though James was clear the Martha 
Co.’s costs did not, and could not, weigh on her legal deci-
sion.

In addition, James ruled the county was statutorily re-

quired to deny a tentative map that is “likely to cause en-
vironmental damage or health problems.”

“The board denied Martha’s … applications because 
they did not mitigate the significant adverse environ-
mental impacts to special-status species and resulted 
in severe public-safety impacts resulting from fire-flow 
calculations that were inadequate to protect future resi-
dences due to the high-elevation location of some of the 
proposed lots.”

While James said she didn’t buy the county’s argument 
that relocating three lots was necessary to protect ser-
pentine bunch grass, she added the conditions weren’t 
enough to alter her decision overall that board violated 
the previous stipulated judgments. She otherwise rejected 
the developer’s complaints about other conditions, which 
pulled some landscaping envelopes below higher ridge el-
evations and reduced the size of lots on known landslide 
areas.

The Martha Co. now has until March 21 to appeal the 
magistrate’s ruling by requesting a review by Judge Saun-
dra Brown Armstrong, the presiding judge in the case.

“This is the result we anticipated,” said Martha Co. 
spokesman Mark Reed, who lives in Lyford Cove and is 
part of the family consortium that owns the land. “We 
disagree with Judge James. We feel that Judge Armstrong 
is more intimately familiar with the judgment and the 
spirit of the (previous) judgments and so we will be ap-
pealing the ruling to Judge Armstrong.”

Marin County Counsel Brian Washington said he was 
pleased with the ruling.

“When we approved the master plan in the fall, we 
thought we had complied with California law generally 
and with the stipulated judgment in particular,” he said. 
“Martha Co. has a lot of work to do to develop the project 
and they wisely had decided to submit the master plan 
(first) and the precise plan later and we didn’t force them 
to do that. The judge correctly took note of that.”

More suits pending
Still pending is a lawsuit filed Nov. 3 by the grassroots 

organization Tiburon Open Space and its vice president, 
Jerry Riessen, against the county of Marin, seeking to 
have the court overturn the supervisors’ Oct. 3 decision 
to certify what the committee called Easton Point’s “defi-
cient” environmental impact report. A case-management 
hearing on that case set for March 23 is still on the court 
calendar.

The organization’s goal is to preserve the Martha prop-
erty as open space.

Commenting on the March 7 ruling in the Martha Co. 
suit, Riessen said by email: “With this strong message 
from the court, we hope that Martha will now enter into 
meaningful fair-market purchase-price negotiations.”

Also still pending is a lawsuit filed Sept. 6 in Marin 
Superior Court against the Martha Co. by the Tiburon-
Belvedere Residents United to Support the Trails, or 
Trust, which seeks formal recognition of the public’s right 
to continue to use the two miles of “historic recreational” 
trails on the property. The trial is set to start July 31 be-
fore Judge Roy O. Chernis.

In recent years, the Martha Co. has stepped up efforts 
to curb trespassing on the property. Reed frequently pa-
trols the land on a small motorbike and shoos trespassers 
off the land.

He said his family has repeatedly put up signs and 
fences asserting their private-property rights, but that 
people tear them down or steal them.

“It is private property, and we will continue to ask tres-
passers to leave the property when we find them,” he said.

For more information on the Easton Point project, sub-
scribe to alerts on the project at the county’s website via 
arkn.ws/EastonPointPlans. 

To review or obtain paper copies of the project file, visit 
the Marin Planning Commission’s public service counter 
between 8 a.m. and 4 p.m. Mondays through Thursdays 
in Suite 308 at the Marin Civic Center.

Deirdre McCrohan has reported on Tiburon local gov-
ernment and community issues for more than 30 years. 
Reach her at 415-944-4634.

Subdivision, continued from page 1
———
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