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CORRECTIONS
 “Council incumbents pull nomination pa-

pers,” Aug. 1, pg. 5: On the Tamalpais Union 
High School District board of directors, the seats of 
incumbents Chuck Ford, Laura Anderson and Michael 
Futterman are up for re-election Nov. 6. The article 
misidentifi ed two of  the incumbents. 

 “Tiburon board says,” Aug. 1, pg. 9: The 
Tiburon Planning Commission approved a privacy 
fence at 40 Pamela Court because the property backs 
up to Tiburon Boulevard. The “In other action” section 
of the article misidentifi ed the name of the boulevard.

“A climber’s paradise,” Aug. 1, pg. 16: A 
photo showed a group of climbers scaling the north 
face of Ring Mountain’s Split Rock. The caption mis-
identifi ed the boulder. 

The Ark strives to be accurate, fair and complete in 
its coverage, and it is our policy to correct errors of 
fact and to clarify potentially confusing statements. 
Request corrections or clarifi cations by contacting 
Executive Editor Kevin Hessel at editor@theark-
newspaper.com or at 415-435-2652. 

By MATTHEW HOSE
mhose@thearknewspaper.com
———

A Sacramento County man was allegedly caught sleep-
ing in a stolen car right outside the Strawberry Village 
businesses he’s accused of forcing his way into.

Andrey Yakimov, 29, was arrested and booked into 
Marin County Jail July 30 on suspicion of felony burglary 
and auto theft, along with misdemeanor p ossession of 
burglary tools. He remained in jail on an initial bail of 
$50,000, but that was raised to $60,000 with added allega-
tions of bringing illicit substances into jail.

At 11:40 p.m. July 30, police got word of a commercial 
burglary alarm going off  at a business in the Strawber-
ry Village Shopping Center, according to a release from 

Cops: Man accused of 
breaking into Strawberry 
businesses found sleeping 
in stolen car outside

By DEIRDRE McCROHAN
dmccrohan@thearknewspaper.com
———

A court trial over the public’s right 
to access 2 miles of long-traveled rec-
reational trails on the privately held 
110-acre Martha Co. property can go 
forward.

In a July 31 ruling, Marin Superior 
Court Judge Roy O. Chernus denied 
the Martha Co.’s request for summary 
judgment in the suit, fi led by Tiburon-
Belvedere Residents United to Support 
Trails, or Trust, in September 2017.

Chernus confi rmed Sept. 4 as the 
start date for the trial and said it would 
last two weeks.

The citizens group is arguing the 
public established a right to use the 
trails on the Tiburon Ridge parcel 
because it had been using them con-
tinually before 1972, when a state law 
greatly limited prescriptive easements.

In 2000, the California Court of Ap-
peal ruled that such uses for fi ve or 
more years, without signifi cant  objec-
tion from the owner, before the 1972 
law still constitute an implied public 
right to use privately owned land.

The Martha Co., which has plans to 
put a 43-lot subdivision called Easton 
Point on the property, has countered 
in briefs submitted to the court that 
Trust is precluded from raising the im-

plied public-right argument and cited 
the outcomes of four previous cases to 
assert recreational prescriptive ease-
ments, all of them local. The town 
of Tiburon was a party to two of the 
cases. 

Chernus said the facts in those cases 
were not similar enough to the current 
lawsuit to be applicable.

The lawsuit also alleges the Martha 
Co. has started to block the trails and 
harass people walking on the trails.

In recent years, the Martha Co., 
which is owned and run by the John L. 
Reed family — no relation to the Reed 

By MATTHEW HOSE
mhose@thearknewspaper.com
———

The Belvedere City Council is set to 
vote next week on a proposed 19.5-per-
cent rate hike  for trash collection and 
recycling for the next two years.

Under the proposal from Mill Valley 
Refuse Service, a Belvedere customer 
with one 32-gallon garbage would pay 
$9 more, increasing from $46.25 to 
$55.25 monthly — one of the highest 
rate increases in the service’s area, ac-
cording to an analysis by R3 Consult-
ing Group Inc.

The City Council is tentatively set to 
hold a public hearing and vote on the 
proposal at its Aug. 13 meeting, which 
begins at 6:30 p.m. at City Hall, 450 San 

Rafael Ave.
Other jurisdictions served by Mill 

Valley Refuse have also been approv-
ing rate increases, with Tiburon ap-
proving a 13.7-percent increase last 
month and the Strawberry Recreation 
District voting to approve a 14.71-per-
cent hike for Strawberry in June.

Jennifer Dami, the vice president 
of administration and fi nance for the 
refuse service, explained in a letter to 
Belvedere City Manager Craig Middle-
ton that the increase is partly due to 
Chinese policies that have caused the 
market for recyclables to vanish “seem-
ingly overnight,” forcing the refuse 
service to pay exorbitant amounts to 
dispose of recyclable material it col-
lects. 

In Belvedere specifi cally, Dami 
noted the larger increase comparative 
to other areas served by the refuse 
company is due to the San Francisco 
Yacht Club reducing its trash service 
by $50,000 over the past year. 

“This reduction in revenue from a 
single account could not be accom-
panied by any cost reduction in op-
erations, so those costs can only be 
redistributed throughout all other ac-
counts in Belvedere,” Dami wrote, not-
ing the rate increase would have been 
just 11.5 percent otherwise.

This will be the fi rst time Mill Valley 
Refuse has asked the Belvedere council 
to approve a rate increase since 2015, 
when a 3.94 percent increase was ap-
proved.

Lawsuit over trail access on 
ridge property to head to trial

Belvedere council to vote on proposed 
19.5-percent garbage-rate increase

———
See ARREST, PAGE 18

———
See LAWSUIT, PAGE 19
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ing birth. He noted most California sea lion births happen 
around mid-June, and they typically give birth in large 
groups on off shore islands like Año Nuevo Island, the Chan-
nel Islands and the Farallon Islands.

“Being on-shore on our shore is unusual,” Zahniser said.
He said once a mother sea lion gives birth, she typically 

nurses the pup in a single location for anywhere from six 
months to a year, so offi  cials felt it was important to relocate 
them somewhere they could nurse in peace.

The rescue team used a hoop net to capture the mother, 
then they separated the pup from her and loaded the two up 
into carriers to take them to Point Reyes.

Zahniser said as the rescue was getting underway, three 
charter buses with tour groups inside were unloading in the 
area, and a crowd of dozens of people gathered behind a po-
lice cordon to watch.

Claire Tarnoff , a Tiburon resident who walks her border 
collie along Shoreline Park every day, got to the area about 
6:45 a.m., before the rescue team arrived.

“It was really special to see that,” Tarnoff  said. “I’ve been 
all over Africa and seen animals, but to see a baby that had 
just been born — you could actually see the afterbirth on the 
rocks and blood on the rocks.”

Zahniser said the mother and her pup didn’t appear to 
have medical issues and seemed healthy. He said the two 
were “vocalizing a lot,” indicating they were bonding well 
with each other.

“All in all it appeared pretty normal except for the time 
and place.”

The parks committee’s next meet-
ing is Aug. 9, but it was unclear by 
The Ark’s press deadline if the issue 
would be on that meeting’s agenda; 
Zadnik did not reply to requests for 
an interview.

People often host informal gath-
erings around the picnic tables and 
other areas of the park, especially 
in the summer. The trash and food 
scraps from those events often fi ll up 
the park’s trash cans to the point of 
overfl owing, and animals then scav-
enge and spread trash throughout the 
park until Public Works staff  comes 
back on Monday, according to Zad-
nik’s memo.

Last year, the city decided to re-
move one of the trash cans by the 
park’s gazebo and replace it with a 
sign asking people to haul their own 
trash away.

“While removal of this receptacle 
did improve the trash accumulation 
near the gazebo, still the problem per-
sists there and in other areas,” Zadnik 
wrote.

Zadnik noted in the memorandum 
that requiring permits for gatherings 

in the park could ensure participants 
are accountable for cleanup after-
ward, thereby reducing the amount of 
time city staff  time has to spend pick-
ing up trash. 

The city currently requires special-
event permits for larger events like 
concerts, movie nights and block par-
ties. Those permits require the orga-
nizers to obtain $500,000 in liability 
insurance and can require traffi  c-con-
trol measures. 

Zadnik noted some potential draw-
backs to requiring permits for small 
events is that it could be seen as gov-
ernment overreach, that enforcement 
of the policy would fall to the police 
and that it would increase administra-
tive time to process applications. 

Jeremy Fair, a member of the Parks 
and Open Space Committee, said it 
would make sense to require permits 
for certain gatherings, depending on 
the size. 

“We don’t want to discourage use, 
but we want to encourage responsible 
use,” Fair said. 

Mill Valley, by comparison, charges 
$20 per hour for residents and $30 per 
hour for non residents for events of up 
to 49 people at its two picnic areas in 

Boyle Park and Old Mill Park.
Tiburon doesn’t issue or require 

permits for informal events in its 
parks, according to Administrative 
Assistant Patti Pickett. She said peo-
ple can host informal gatherings, but 
the town won’t allow them to cordon 
off  areas of parks or reserve parking 
for them. 

Patrick Kerslake, Tiburon’s super-
intendent of public works, said the 
town hasn’t had much of an issue with 
people leaving behind trash after they 
gather at public parks.

The National Parks Service experi-
mented in removing trash cans from 
San Francisco’s Ocean Beach in 2015 
to encourage people to pack out, but 
the city replaced some of the trash 
cans on city land adjacent to the beach 
just two years later after complaints 
that trash was still accumulating. 

Reporter Matthew Hose covers the 
city of Belvedere, as well as crime, 
courts and public safety issues on 
the Tiburon Peninsula. Reach him at 
415-944-4627 and on Twitter at @
matt_hose.

family that owned and developed the his-
toric Reed Ranch in the 19th and early 20th 
centuries — has stepped up eff orts to curb 
trespassing on the property.

Mark Reed of Lyford Cove, one of the Mar-
tha Co. heirs, frequently patrols the area on 
a small motorbike and shoos trespassers 
off  the land. When gates have been vandal-
ized by unidentifi ed parties, they have been 
quickly repaired and fortifi ed.

The lawsuit also seeks to prevent the 
Martha Co. from damaging natural monu-
ments such as Founders Rock, a large rock 
outcropping that sits at a prominent point on 
the property. Overlooking Racoon Strait and 
Angel Island, Founders Rock boasts sprawl-

ing views of the Bay Area and has been a 
popular gathering spot for decades.

Reed confi rmed he drilled into the rock to 
install a “no trespassing” sign and poured 
concrete into the hole he created to hold the 
sign in place.

In preparation for the Sept. 4 trial, Trust’s 
lawyers have taken nearly two dozen depo-
sitions, and the group is lining up a battery 
of 150 witnesses. 

Property owners face other 
hurdles, legal challenges

The Martha Co. has been involved in a 
contentious process to develop the Martha 
property, which sits above the Old St. Hila-
ry’s Open Space Preserve in unincorporated 
Tiburon, since the 1970s.

The Marin Board of Supervisors last 
October approved a modifi ed master plan 
for development of the 43-lot Easton Point 
subdivision; however, the board denied the 
precise development plan and tentative map, 
leaving many details — including maxi-
mum home sizes and heights — up in the 
air. 

The Martha Co. appealed the decision to 
the presiding federal judge, who ruled in 
the county’s favor. That ruling means the 
Martha Co. must spend more money and 
time to prepare a precise development plan 
and tentative map and take them separately 
through the county’s land-use entitlement 
process.

The Martha Co. also faces a lawsuit 
brought by grassroots group the Tiburon 
Open Space Committee. The group is suing 

the county over the board’s certifi cation of 
the Martha property environmental impact 
report, saying it’s “fundamentally fl awed” 
and “fails to comply with the fundamen-
tal dictates of the California Environmen-
tal Quality Act.” The town of Tiburon has 
joined that lawsuit as a co-plaintiff , alleging 
the development would have public health 
and safety impacts, ranging from traffi  c 
impacts to fi re and landslide dangers, that 
were not adequately addressed in the report.

That case has yet to be heard and no trial 
date has been set.

The Tiburon Open Space Committee 
wants to prevent development on the land 
and hopes to get the Martha Co. to sell the 
property to it so the land can be added to 
the 122 acres of the adjacent Old St. Hilary’s 
Open Space Preserve.

Lawsuit, continued from page 5
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