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By DEIRDRE McCROHAN
dmccrohan@thearknewspaper.com
———

Town Councilmember David Kulik is Ti-
buron’s new mayor after being elected by 
his colleagues in an hourlong Dec. 5 session, 
which also included the  swearing-in of three 
councilmembers to new terms and the elec-
tion of Alice Fredericks as vice mayor.

Kulik, who has served as vice mayor for 
the past year, succeeds Jim Fraser, who in 
a rare occurrence served two consecutive 
turns as mayor for 2017 and 2018.

Councilmembers typically hold the may-
oral post on a yearly rotation beginning 
each December; Fredericks’ election as vice 
mayor puts her in line to be mayor for the 

By DEIRDRE McCROHAN
dmccrohan@thearknewspaper.com
———

Hikers on the privately owned 110-acre 
Easton Point property atop the southern 
Tiburon Ridge are trespassing, according to 

Marin County Superior Court Judge Roy O. 
Chernu s, who ruled in favor of the property 
owner Nov. 29 in a lawsuit fi led by a local 
citizens group that sought legal recognition 
of an asserted right to use the trails.

Chernus has given the citizens group — 
Tiburon-Belvedere Residents United to Sup-
port the Trails, or Trust — and the owner 
of the undeveloped land, the Martha Co., 60 

days to submit comments.
Trust attorney William Lukens said Dec. 3 

he will ask the court to reconsider the ruling 
and that Trust could appeal to the California 
Court of Appeal, but he said the decision to 
do that would be up to the Trust board. 

In the suit, which was fi led in September 
2017 and argued before Chernus this Sep-
tember, Trust asserts the public established 

a right to use the trails on the property be-
cause it had been doing so continually for 
fi ve or more years without signifi cant objec-
tion before 1972, when a state law greatly 
limited prescriptive easements. 

In 2000, the California Court of Appeal 
ruled that such uses before the law went into 

By MATTHEW HOSE
mhose@thearknewspaper.com 
———

Belvedere is again facing delays in an emer-
gency project meant to shore up a portion of its 
Beach Road seawall that is in danger of collapse. 

The city has been unable to get the materi-
als needed to put in a new sheet-pile foundation 
across a section of about 120 feet of the seawall, 
which the City Council in October declared was 
in a state of emergency after offi  cials discovered 
it had been cracking and shifting toward the bay. 

With the rainy season now underway and the 

original timeline for completion already passed, 
offi  cials have placed three large sandbags on 
the bay side of the wall as a temporary measure 
to hold the wall up and protect it from further 
erosion. City staff  has been monitoring the wall 
weekly. 

Judge: Easton Point hikers are trespassing
Court rules in favor of Tiburon 
Ridge landowner in trails dispute

———
See TRAILS, PAGE 24

Kulik takes 
over as mayor, 
Fredericks is 
vice mayor 
in Tiburon

Tiburon Vice Mayor 
David Kulik was elect-
ed mayor by his Town 
Council colleagues.

Councilmember Alice 
Fredericks is now in 
line to become mayor 
for 2020.

———
See COUNCIL, PAGE 25

Emergency project to repair 
seawall is delayed again
Eyeing completion in February, offi cials brace Beach Road wall with sandbags

MATTHEW HOSE / THE ARK

The 120-foot section of crumbling Beach Road seawall in Belvedere is seen reinforced with sandbags on 
Dec. 6. The City Council declared the wall in a state of emergency in October and allocated nearly half a 
million dollars for its repair, but the city then faced problems with obtaining permits and steel.

inside
Belvedere residents weigh in on long-term fl ooding 
solutions for Beach Road seawall and San Rafael Avenue 
riprap, which could cost $27 million.   Page 5

———
See SEAWALL, PAGE 26

By EMILY LAVIN
elavin@thearknewspaper.com
———

A former teacher with three 
children enrolled in the Reed 
Union School District beat out 
fi ve other candidates to win an 
interim seat on the district’s 
board of directors. 

The board voted 3-1 at a spe-
cial meeting Dec. 6 to appoint 
Amy Jacobs to replace Susan 
Lambe Peitz, who resigned Nov. 
2 after seven years on the board. 

 Former teacher, 
Reed district 
parent named 
to school board

By MATTHEW HOSE
mhose@thearknewspaper.com
———

Marin voters turned out at 
historic levels for a mid-term 
congressional election this No-
vember, as Tiburon Peninsula 
residents also voted in high num-
bers on a slew of offi  ces, parcel 
taxes and ballot measures. 

With all the Marin votes 

 election 2018

Final results 
show historic 
Marin turnout

———
See SCHOOLS, PAGE 24

———
See ELECTION, PAGE 21
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eff ect still constitute an implied public right 
to use privately owned land.

‘Never about the trails’
The Martha Co., a consortium of the heirs 

of John L. Reed, has been seeking land-use 
entitlements to build a 43-lot subdivision 
called Easton Point since the 1970s. In Oc-
tober, it put the entire property up for sale 
for $110 million, with stated hopes of selling 
it to an affl  uent buyer who would build a 
single home and preserve the rest as public 
open space.

Family spokesman Mark Reed of Tiburon 
said the lawsuit never should have gone to 
court in the fi rst place and that it “was never 
about the trails.”

Reed, who previously called the suit 
“blackmail,” said he believes Trust brought 
the lawsuit to stop development and to force 
his family into negotiations and an eventual 
settlement to sell the land to the Trust for 
Public Land, a San Francisco nonprofi t that 
helps communities preserve open space. 

Many opposed to developing the land as 
a subdivision have sought to preserve it as 
open space, including the grassroots group 
Tiburon Open Space, which in its previous 
iteration as the Last Chance Committee 
helped raise $9 million to protect 122 adja-
cent acres now known as the Old St. Hilary’s 
Open Space Preserve.

‘The trails can be an asset’
Trust President Richard Wodehouse of 

Spanish Trail Road lamented the ruling.
“The public will lose a valuable resource 

if this court decision becomes fi nal,” he said. 
“Present and future generations of visitors 
and neighbors will not be able to experience 
these world-class trails with their dramatic 
views of the entire Bay Area.”

“It is still my hope that Mark Reed will see 
his way to work with us to achieve a win-win 
for his families and us neighbors,” Wode-
house said. “We still believe that the trails 
can be an asset to the Martha property.”

‘Standard has not been met’
During the trial, Trust rolled out 28 wit-

nesses over the course of four days, seeking 
to lay down a pattern of use of the Martha 
property trails by local residents who said 
they never sought permission or heard ob-
jection from the Reed family. Many of the 
current or former local residents testifi ed 
they spent signifi cant time hiking or other-
wise enjoying the property in the 1960s and 
’70s, saying they weren’t aware of any ob-
stacles to their use of the land, such as signs, 
gates and orders to get off  the property, and 
that the land appeared to them to be public 
open space. 

Trust argued those trails became dedi-
cated to public use through repeated use 
without permission or objection for at least 
fi ve years before March 4, 1972.

Chernus, however, noted that those who 
testifi ed were nearby neighbors, many of 
whom were children at the time.

“The issue for the court is whether the use 
was adverse and suffi  cient to raise the pre-

sumption of knowledge and acquiescence,” 
he wrote. “Quite simply, the evidence of the 
use at the relevant time period was not suf-
fi cient to raise that presumption.”

According to the judge, the evidence 
showed the property owners regularly 
repaired fences, asked unpermitted tres-
passers to leave and repeatedly posted 
no-trespassing signs, many of which were 
apparently removed by hikers. Chernus said 
while the owner could not eff ectively coun-
ter every trespasser, its eff orts to stop them 
were suffi  cient.

“It is a high standard to take away a 
party’s land in favor of a public dedication,” 
Chernus wrote. “In this case, that standard 
has not been met.”

Further, Chernus noted over several de-
cades of public debates, hearings and liti-
gation, neither the county of Marin nor the 
town of Tiburon ever asserted the trail ease-
ments existed.

Another lawsuit on horizon
The lawsuit fi led by Trust isn’t the only 

legal action the property owners face. In No-

vember 2017, Tiburon Open Space fi led suit 
to overturn the county’s certifi cation of the  
environmental impact report for the Easton 
Point project, calling it “fatally fl awed.”

The town of Tiburon subsequently joined 
that lawsuit as a co-plaintiff , alleging the 
development would have public health and 
safety impacts, ranging from traffi  c impacts 
to fi re and landslide dangers, that were not 
adequately addressed in the report.

That case has yet to be heard and no trial 
date has been set.

That lawsuit came in response to the 
Marin Board of Supervisors’ 3-2 vote in 
October 2017 to certify the environmental 
report and approve a 43-lot master plan; 
however, the board denied the precise de-
velopment plan and tentative map, leaving 
many details — including maximum home 
sizes and heights — up in the air.

The Martha Co. appealed the decision to 
the presiding federal judge, who ruled the 
county was within its rights to add condi-
tions to the approval of the master plan and 
to outright deny a precise development plan 
and tentative map. That means the Mar-
tha Co. must spend more money and time 
to prepare a new precise development plan 
and tentative map and take them separately 
through the county’s land-use entitlement 
process.

Deirdre McCrohan has reported on 
Tiburon local government and community 
issues for more than 30 years. Reach her at 
415-944-4634.

Trails, continued from page 1
———

Howard Block, in his last meeting as a board 
member, cast the dissenting vote. 

Jacobs will serve the remainder of Peitz’s 
term, which runs through early December 
2020. That term was originally set to ex-
pire in 2019, but the board voted last year 
to extend the terms of its current members 
to an extra fi fth year to comply with a new 
state law designed to boost voter turnout by 
requiring many local governments to move 
statewide elections to even years.

Jacobs will be sworn in at the board’s Dec. 
11 regular meeting alongside incumbents 
A.J. Brady and Sherry Wangenheim and 
newcomer Afsaneh Zolfaghari, who were 
each appointed to a four-year term after run-
ning unopposed in the November election. 

Zolfaghari will replace Block, who decid-
ed to step down from the board after nine 
years of service. 

Jacobs has lived on the Tiburon Penin-
sula for 13 years and has three kids in the 
district, one each in eighth, sixth and fourth 
grades. 

She studied economics and psychology at 
Cornell University in New York and earned 
her master’s in business from Stanford Uni-
versity. After graduating, she worked in 
marketing and strategic and business devel-
opment for a few startups before deciding 
to pivot to teaching. She worked at Aspire 
Monarch Schools in Oakland, where she 
said the majority of students were English-
language learners. 

Her years teaching, she said, were “by far 
the most rewarding and challenging of my 
life.”

She’s now a stay-at-home mom who has 
been an active volunteer within the district. 
She’s currently on the site council at Del 
Mar Middle School and previously served 

on the site councils at Reed and 
Bel Aire elementary schools. She 
also served as the vice president 
of the district Parent Teacher As-
sociation during the 2013-2014 
school year, co-chairing the dis-
trict’s annual book fair and run-
ning parent education events, 
among other duties. 

During her interview in front 
of the board, Jacobs said her 
children are getting older and more indepen-
dent, freeing up some of her time to serve on 
the board. She said she had each of her kids 
cast a vote before she submitted her applica-
tion, and the response was “an enthusiastic 
yes.”

She said she was particularly inspired by 
her son Jack’s involvement in Del Mar’s lead-
ership class and said she wanted to set an 
example for her kids.

“One of the best things I can now do for 
him and his sisters is to show leadership in 
causes that we care about,” Jacobs said. 

She said her top three priorities for the 
district were a focus on student achievement 
and inclusion, and she touted her “in-depth 
knowledge” of the community and the dis-
trict, noting her nine years in the district 
have spanned seven principals and two new 
superintendents as well as changes in safety 
issues, report cards, curriculum and district 
priorities. 

During her interview, she pulled out a 
thick binder she said was her fi nal portfo-
lio from when she earned her teaching cre-
dential, telling the board the pages showed 
evidence of assessments, curriculum and 
student analysis. 

As a board member, Jacobs said, “I’ll do 
my homework.” 

“I like to see all sides of an issue,” she said. 
“I sort of feel like I come in with an opinion, 
but I’m also very open to hearing and chang-

ing my opinion.”
After interviewing the six can-

didates, the board tried to put its 
collective fi nger on what it want-
ed in a board member, weighing 
the importance of candidates 
who have experience at mul-
tiple district campuses versus 
candidates who had relatively 
little experience with the district. 
They also considered some of 

the qualities Peitz, an emergency-room phy-
sician, brought to the table that would be 
missing in her absence, mentioning both 
Peitz’s compassion and her focus on making 
data-driven decisions and distilling complex 
information. 

Though board members acknowledged 
the interview process made it diffi  cult to 
gauge some of those qualities, they eventu-
ally narrowed the fi eld to two candidates: 
Jacobs and Rajni Natesan, a district parent 
and the chief medical offi  cer and a physician 
for a medical-device company that develops 
technology for early detection of breast can-
cer. 

Brady fi rst made a motion to nominate Ja-
cobs, but the motion failed to earn a second, 
as board members appeared torn between 
the two candidates. 

Board President Dana Linker Steele noted 
Natesan spoke about diversity and inclu-
sion, “and I think that’s a really important 
issue for us and sometimes we need that 
grounding to be reminded of that.”

Block said Natesan’s background as a 
physician would lend itself to empathy and 
compassion as well as being able to conduct 
a measured evaluation of information to 
make decisions.

Wangenheim said she ranked Jacobs and 
Natesan on several issues that were impor-
tant to the board and found them in a dead 
heat.

“If I were to just pick someone who looks 
most like Susan on paper, it would be Rajni,” 
Wangenheim said.

However, she said, “when I look at Amy’s 
background and her commitment and her 
passion, it’s hard for me to let that go.”

Eventually, Block nominated Natesan for 
the interim seat and Brady seconded the mo-
tion; however, the vote failed after Linker 
Steele and Wangenheim dissented. 

Wangenheim then re-nominated Jacobs. 
The motion was seconded by Linker Steele, 
and Brady joined them to give Jacobs the 
three-vote majority she needed to win the 
seat. 

Linker Steele said she felt Jacobs’ involve-
ment at Del Mar would bring an important 
perspective to the board, as no current board 
member has kids enrolled at that school. Ja-
cobs, she said, has a “deep understanding 
of how we work and where we’ve been and 
where we’re going.”

The board also applauded the candidate 
pool, which included four other district par-
ents: Min Huang, an educational researcher; 
Liz Webb, founder of a digital marketing 
research fi rm; Mike Mojabi, a tax director 
at Google; and Alyene Schneidewind, vice 
president of strategic partnerships at Sales-
force. 

“How incredibly lucky we are to be in a 
community that when there’s a vacancy, six 
outstanding people raise their hand and say, 
‘I want to serve,’ Linker Steele said. 

She said the skills of all the candidates are 
valuable and urged them to stay involved. 

“I am begging each and every one of you 
to bring what you brought tonight through 
continued service to the district,” she said. 

Emily Lavin is The Ark’s assistant editor 
and Strawberry reporter. Reach her at 415-
944-3841.

Reed, continued from page 1
———

Jacobs

‘
It is a high standard 
to take away a party’s 
land in favor of a public 

dedication. In this case, that 
standard has not been met.”
— Marin Superior Court Judge Roy O. Chernus 

in the ruling against Tiburon-Belvedere 
Residents United to Support the Trails


