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The legal battle involv-
ing CIDology in Marin is 
not the first time a com-
pany headed by CIDology 
CEO Brian Smith has been 
hit by a lawsuit.

Smith, who founded CI-
Dology in 2013, was for-
merly CEO of the I.W. Bison 
Co., which is now defunct. 
In 2013, Shorebird Home-
owners Association in Red-
wood City sued I.W. Bison 
and Smith for more than $4 
million in damages related 
to a major roof repair proj-
ect that the HOA hired I.W. 
Bison and Smith to manage 
in 2008.

The case settled out of 
court and the terms of the 
settlement are confidential.

Also in 2008, the Emery 

Bay Village Homeowners 
Association initiated an ar-
bitration against I.W. Bison 
for remedial exterior work it 
managed there. According 
to a letter that the HOA’s at-
torney, Ann Rankin, sent to 
HOA members, the associ-
ation experienced new wa-
ter intrusion problems and 
other issues after the work 
that cost an estimated $3 
million to correct.

CIDology has also run 
into difficulties in Fremont, 
where it was hired last year 
by the board of the Mead-
owbrook Village Home-
owners Association. Mead-
owbrook Village consists of 
466 condominiums in 26 
buildings.

A group of condo owners 
there has sued its own HOA 
over its efforts to impose a 
special assessment. The suit 
states, “Plaintiffs are con-

cerned that the company 
hired by the board (CIDol-
ogy) to manage and over-
see the construction does 
not have the HOA’s best in-
terest in mind and the costs 
to address the city’s notice 
are greatly inflated.”

CIDology has not been 
fined for any of its work, 
according to Contractors 
State License Board re-
cords.

Hard to track
When it comes to out-of-

court settlements, industry 
experts say it is impossible 
to say with certainty what 
any contractor may have 
paid.

“The problem with secret 
settlements is that there is 
no requirement that com-
panies sued and fined re-
peatedly for shoddy con-
struction work or repairs 

report the lawsuits to any 
regulatory agency like the 
state contractors licensing 
board,” said Marjorie Mur-
ray, president of the Center 
for California Homeowner 
Association Law in Oak-
land, a clearinghouse for 
consumer education.

Murray said a glaring 
example of this arose in 
2015 when the balcony of a 
Berkeley apartment build-
ing collapsed, sending 
six Irish students to their 
deaths and injuring seven 
others.

“Turned out that Segue 
Construction, the contrac-
tor that built the build-
ing balconies, had been re-
peatedly sued and fined for 
construction defects and 
shoddy repairs — except 
there was no easy way to 
find these facts,” Murray 
said.

In 2016, state Sen. Jerry 
Hill, D-San Leandro, intro-
duced a bill, SB 465, to re-
quire lawsuits against con-
tractors and settlements be 
reported to the Contractors 
State License Board, which 
would provide a public da-
tabase on these legal ac-
tions.

“As introduced, it was a 
pretty strong bill but it got 
watered down,” Murray 
said. “The form signed by 
the governor required the 
board only to study whether 
it would be a good idea to 
institute this reporting re-
quirement.”

HOA caution
About one in six people in 

the United States live in a 
homeowners association or 
planned unit development. 
HOA’s are typically gov-
erned by a small volunteer 

group of owners who may 
or may not have experience 
in large repair projects. 

“Because these volun-
teers are not professional 
industry experts, they can 
easily become targets of 
unscrupulous actors,” said 
Kevin Wiley, the retired co-
founder of CitiScape Prop-
erty Management Group, 
the largest HOA manage-
ment company in San Fran-
cisco.

“An HOA embarking on 
a large repair project would 
be well served to separate 
the various tasks in design-
ing and paying for a large 
repair project so that there 
is accountability and trans-
parency at each step,” Wi-
ley said. “Engaging a com-
pany that offers a conve-
nient ‘one-stop shop’ runs 
the real risk that nobody is 
‘checking the checker.’”
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Contractor suits, settlements hidden from view

ogy stopped paying Del Mar 
Pacific, Del Mar filed me-
chanics’ liens totaling $1.9 
million against 121 mem-
bers of the Western Oaks 
Village Owners Associa-
tion. The liens have made 
the sale or refinance of the 
condos owned by these 121 
members impossible.

According to a legal filing 
by the association in April 
2015 seeking removal of 
the liens, at least 28 pend-
ing sales had been placed in 
limbo and at least two refi-
nances were canceled out-
right.

Del Mar Pacific’s attor-
ney, Nowell Lantz, said that 
Del Mar Pacific’s owner, 
John McGinnis, has stated 
under oath in a deposition 
that Brian Smith, CIDolo-
gy’s founder and CEO, in-
structed Del Mar Pacific to 
increase its initial bid on 
the Western Oaks Village 
project by $400,000, if it 
wanted the job.

“Obviously, that is the 
opposite of the way it gen-
erally works,” Lantz said. 
“The people at Del Mar Pa-
cific added the money to 
the bid at the direction of 
CIDology and were then 
asked in somewhat round-
about ways at different 
times during the project to 
provide that money back to 
CIDology.”

Roadblocks
For example, the com-

plaint asserts that CIDol-
ogy “extorted Del Mar Pa-
cific into paying a $5,000 
‘tire bounty’ deposit which 
was not requested by the 
contracts and not used but 
never refunded.”

Lantz said that when Del 
Mar Pacific refused to make 
the requested payments 
“the cooperation of CIDol-
ogy disappeared and road-
blocks were put in the path 

of Del Mar Pacific at every 
turn to prevent them from 
doing their work.”

Lantz said CIDology also 
began to seek payment from 
Del Mar Pacific for a variety 
of back charges, including 
for water damage that pre-
ceded Del Mar’s work.

In a legal filing, CIDolo-
gy’s attorney, Richard Fong, 
denied Del Mar Pacific’s al-
legations. CIDology main-
tains it stopped paying Del 
Mar Pacific because the 
work it was doing was de-
fective.

CIDology — the CID 
stands for common inter-
est development — handles 
every aspect of special as-
sessments for homeowners 
associations, including es-
timating the extent of re-
pairs needed, negotiating 
contracts with contractors, 
helping homeowner asso-
ciation boards to get their 
members to approve the as-
sessment and arranging fi-
nancing for HOA members 
who need it.

CIDology is also over-
seeing a $5.22 million ex-
terior repair project for the 
36-unit Pinnacle Condo-
minium Association in San 
Rafael, where each condo 
owner is paying a special 
assessment of $145,000.

‘I’m stuck’
Michele Anderson, who 

purchased her condo at 
Western Oaks in 1974, said 
she had redecorated her 
unit and was about to list 
it for sale when she got hit 
with the lien. She had pre-
viously used all of her cash 
to buy half of a duplex in 
downtown Novato and 
moved there.

“So I’m stuck between a 
rock and a hard place,” An-
derson said. “I’ve already 
bought the new place, and 
I can’t sell the old place.”

The delay in selling her 
condo means Anderson will 
end up paying higher prop-
erty taxes. Under Proposi-
tion 60, Californians 55 and 

older are allowed to trans-
fer the assessed value of 
their present home to their 
new home; but the new pur-
chase must be completed 
within two years of the sale 
of the original home.

“I’m now paying $6,000 
annually in property tax; 
it could have been $2,400,” 
Anderson said. “That can 
never be changed.”

Pete Plumley is in a simi-
lar position. Plumley moved 
out of his condo at West-
ern Oaks Village after his 
wife died in 2012 and has 
been living with relatives in 
Southern California helping 
to care for his ailing father-
in-law.

“So I’ve rented my place, 
which is OK,” Plumley said. 
“But I would really like to 
sell it.”

Nancy Flaxman, who 
bought her three-bedroom 
condo at Western Oaks Vil-
lage for $320,000 in 2008, 
said she and her partner are 
both in their 70s.

“The $33,000 special as-
sessment came and we had 
to go into our retirement 
savings,” Flaxman said. 
“When you’re our age, you 
don’t make up that kind of 
savings.”

Negligence alleged 
In legal filings, CIDology 

asserts that negligent roof-
ing by Del Mar Pacific or its 
subcontractors resulted in 
water intrusion and repairs 
costing about $500,000. CI-
Dology also asserts that Del 
Mar Pacific is responsible 
for covering rotted struc-
tural components with new 
siding and failing to pay 
subcontractors and mate-
rial suppliers despite pay-
ment from the association 
for such work and materi-
als.

In an email, CIDology 
CEO Smith wrote, “What I 
can tell you is that CIDol-
ogy only receives payments 
from its clients — the HOA. 
The company does not have 
any financial relationships 
with other firms involved 
with our projects.” 

Smith, however, declined 
to answer a list of questions 

posed by the Independent 
Journal.

“As you know, CIDology 
is not allowed to speak pub-
licly about matters related 
to pending litigation which 
is a condition not unique to 
CIDology,” Smith wrote in 
an email.

After being hired by 
Western Oaks Village in 
2013, CIDology determined 
that the roofs and siding of 
most of the condos needed 
to be replaced.

Anderson, who is a for-
mer Western Oaks Village 
board member, said CIDol-
ogy advised the board that 
before calling for a vote 
on an assessment to pay 
for the project the board 
needed to change the as-
sociation’s Covenants, Con-
ditions and Restrictions 
(CC&Rs), which mandate 
how much support is re-
quired to authorize a spe-
cial assessment.

Anderson said she left 
the board when the associ-
ation’s former condo man-
ager retired and the board 
opted to hire Real Man-
age, a company based in 
Plano, Texas. Real Manage 
also manages the Pinna-
cle Condominium Associ-
ation in San Rafael, where 

CIDology is overseeing the 
assessment. Lawyer Fong 
was the person to whom 
CIDology referred Pinnacle 
condo owners who needed 
financing to pay their as-
sessments.  

The CC&RS at Western 
Oaks Village were changed, 
reducing the requirement 
from a two-thirds major-
ity to 51 percent, Anderson 
said. Subsequently, an elec-
tion was held and Anderson 
said the assessment passed 
by a single vote.

Legal bills
Anderson said the legal 

expenses connected with 
the lawsuits with Del Mar 
Pacific are mounting; she 
said the HOA has budgeted 
$120,000 for legal bills in 
2018 alone.

Flaxman said, “We paid 
the $33,000 assessment 
but we didn’t get all of the 
work that was supposed to 
be done. What we basically 
paid for we might not ever 
get.”

Attorney Lantz said, “CI-
Dology did an assessment 
of the project, came up with 
a plan of repair, worked to 
put the financing in place, 
set up the vote to approve 

everything and received a 
hefty payment for its work 
as a construction manager, 
and they are out there still 
collecting fees for playing 
their part in the litigation.”

John O’Malley, president 
of the Western Oaks Asso-
ciation board, declined to 
comment for this story, re-
ferring all questions to CI-
Dology CEO Smith.

In an email, Smith wrote, 
“We have been working 
with Western Oaks Village 
Owners Association since 
2013 and continue to ad-
vise the homeowner asso-
ciation on matters related 
to major repairs needed at 
their property. 

“For more than three de-
cades, our team has been 
in the business of help-
ing homeowner associa-
tions save their communi-
ties. HOAs bring us on to 
assist them in finding solu-
tions for problems that have 
significant impact to the 
safety of a building and its 
residents. CIDology helps 
HOAs put together financ-
ing and construction solu-
tions that resolve building 
disrepair and ultimately, 
protect homeowners’ in-
vestments.”

CIDology
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Tuesday
Kentfield: Board of Trust-
ees, College of Marin, study 
session begins at 4 p.m. fol-
lowed by regular meeting at 
6:30 p.m. in the Academic 
Center, Room 229 on the 
Kentfield campus. Informa-
tion: 1.marin.edu.
Corte Madera: Town 
Council, 6:30 p.m., Town 
Hall, 300 Tamalpais Drive. 
Website: townofcortemade-
ra.org. The council will hold 
a public hearing to consider 
seeking renewal of a half 
cent sales tax measure and 
repeal the town’s existing 
flood control special proper-
ty tax measure. The council 
will also have a discussion 
about hotel uses and land 
use regulations related to 
hotel development.
Corte Madera: Marin Mu-
nicipal Water District, 7:30 
p.m., 220 Nellen Avenue. 
Website: www.marinwater.
org. The board will review 
water supplies.

Mill Valley: City Council, 
6:30 p.m., City Hall, 26 
Corte Madera Ave. Web-
site: cityofmillvalley.org. 
The council will conduct 
interviews to fill vacancies 
on the arts commission and 
emergency preparedeness 
commission. The council 
will also receive a presenta-
tion of the library board of 
trustees and will receive a 
presentation on the parks 
and recreation needs. 

Wednesday
Larkspur: City Council, 
6:30 p.m., City Hall, 400 
Magnolia Ave. Website: 
cityoflarkspur.org. The 
council will consider a 
resolution to form a citizen’s 
oversight committee to 
make recommendations on 
Measure B funding.
Tiburon: Town Council, 
7:30 p.m., Town Hall, 1505 
Tiburon Blvd. Website: 
townoftiburon.org. 

Marin public meetings
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Cedarwood Lane in the Western Oaks Village condominium neighborhood in Novato — 
owners are unable to sell or refinance their units because of a legal fight between the 
management company and a contractor.
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