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Cover story: Election Preview

How the ballotbox battle over San Jose's Measure B could
decide the future of land use in the city

Forces line up for a ballot battle that could decide more than just the fate of a plot of land sitting on the edge of San
Jose.
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You can’t mention living in Silicon Valley without somebody bringing up the housing crisis — the million-
dollar burned-down shack, down payments that would buy a nice 3 BR, 2 BA on a quarter acre in most parts
of the country, adult roommates huddling together to pay the rent or mortgage, and hundreds of thousands
of paper millionaires who can’t afford the price of homes they’ve owned for 15 or 20 years.

Demand is enormous; supply is negligible. And nowhere in the Valley are the crisis and possible solutions
fretted over more frequently than by San Jose’s City Council, which has tinkered with the local rental
ordinance three times in the last 13 months, and by its mayor, who wants to build 25,000 new housing units
by 2022.

Which is why a senior executive at one of the region’s largest housing developers says he’s bumfuzzled that
Mayor Sam Liccardo and the council are unanimously opposed to his company’s proposal on the June 5
ballot to build more than 900 single-family homes for seniors on vacant land in the city's Evergreen area.

“We’re in a housing crisis,” said Jeffrey Schroeder, senior vice president of Pleasanton-based Ponderosa
Homes. “God forbid you propose to build any.”

Yet the response from politicians blue and red, nonprofit housing organizations and advocacy groups that
normally support housing proposals is that Measure B, the Evergreen Senior Homes Initiative, isn’t really
about housing. They say it’s an end run around San Jose’s general plan, adopted in 2011 after hundreds of
hours of meetings and hearings over three years involving 5,000 participants.

“We shouldn’t empower those who have resources to create their own set of rules while the rest of us follow
the set of rules that have been approved by our democratically elected representatives,” Liccardo said.

The general plan, which is 508 pages long, doesn’t favor the suburban sprawl that’s profitable for
developers but which the city claims is a drag on its fiscal health.

The ballot initiative would enact a 361-page ordinance, written by its proponents, that would amend the
general plan in 60 places, according to a city analysis. But overall, it would do two things:
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Prioritize senior housing over other types of housing by creating an “overlay” in city zoning. The overlay
would allow some land set aside for future employment uses to also be used for housing for those 55 and
older with a caveat: A specific plan for such a development would have to win City Council approval.
Create and enact such a specific plan — without City Council approval — just for the Evergreen
development on a 200-acre industrial-zoned site in East San Jose. Billionaire Carl Berg, frustrated by city
councils for years in his attempts to develop the tract, wants to sell it to Ponderosa and partner Brookfield
Bay Area Holdings. Their specific plan could only be amended by public vote, not City Council, for 10 years
from the date of enactment. If any part of the development were challenged in court, the 10-year time clock
would be halted until the legal process is concluded.

The overlay would potentially apply to 3,427 acres in the city. If it were all used for senior housing — a big
“if” — the city estimates it would displace 129,500 jobs the general plan forecasts would be created on
those properties by 2040. That would turn what is supposed to be $89.5 million in net annual revenue to the
city into a $17.1 million annual deficit.

The fact the initiative only creates a specific plan for a fraction of the total industrial land theoretically
available for housing means Evergreen spokesman Adam Alberti can truthfully say, “Nothing in the overlay
impacts traffic mitigations, sewer mitigations, anything else.” But the specific plan for Evergreen does
contain those kinds of exemptions.

Unable to block an initiative placed on the ballot by a petition drive, Liccardo hurriedly drafted a counter —
Measure C — unanimously passed by the City Council. It's designed to blunt the impact of the Evergreen
specific plan by restoring many of the fees waived by the developer proposal, raises the percentage of
affordable homes to 50 percent and requires senior developments to provide access to senior-oriented
services such as health and transportation.

The League of Women Voters came out against Measure B after a six-month study because it overturns a
tediouslycrafted city policy in one quick vote after what it considers a campaign of “deceptive advertising.”
San Jose/Santa Clara chapter president Mary Collins said land-use advocates are increasingly turning to
ballot initiatives to skirt city rules they don’t like.

Santa Clara County Republican chairman Bob Nuñez, a Milpitas city councilmember, compared Measure B
to State Sen. Scott Wiener’s recently defeated SB 827 in the California Legislature for how it takes local land-
use authority away from local elected officials.

“What I’ve heard is that there is someone looking at properties in Milpitas that very well could go that same
way,” he said.

But why shouldn’t developers turn to initiatives to get what they want if they feel they can’t win in City Hall?

Liccardo said he wouldn’t support the Evergreen plan if Ponderosa and Brookfield filed for a zoning change,
and he believes few voters have the time to consider all the ramifications of a 300-page ordinance.

Usually pro-developer Councilmember Johnny Khamis estimated a rezoning request would have a 50-50
chance, but said Evergreen has serious flaws: “If they had said that they would’ve paid the traffic mitigation
fee, for example, and included low-income housing on the site (Evergreen’s specific plan calls for below-
market rate housing, but doesn’t guarantee it will be built), I probably would have voted in favor of it,”
Khamis said.
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In the end, though, it’s not clear that Evergreen would help solve the city’s housing crisis, which is what
voters say they’re worried about.

San Jose’s annual housing report, released in March, said 3,100 housing units came online last year, just 78
percent of what the city needs on an annual basis. One Evergreen-sized development is nearly a third of
that total.

Broken down by income, however, the new housing more than met the housing need for those who can
afford market-rate homes at 162 percent. The new housing met only 11.4 percent of the need in extremely
low, very low and low-income groups.

Seniors able to afford Evergreen’s $1 million-plus market-rate homes already have housing here: “Ninety
percent — I would venture to say 100 percent — of the people that move into this project would be San Jose
residents or from very close by,” Ponderosa’s Schroeder said.

“Sure, luxury housing,” said Collins, local head of the League of Women Voters. “If people can afford it, they
want it. I understand that. But that isn't our problem. Our problem is homes for teachers, homes for the guy
who washes my car at the car wash.” 

Jody Meacham
Reporter
Silicon Valley Business Journal
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