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struggled to understand him, fre-
quently interrupting the dialogue
between Mr. U and Simpson to get
clarifications.

Both Simpson and ICE attor-
ney Guy Grande called out details
from his testimony that were
slightly different from what a fel-
low detainee had translated into
English for Mr. U’s asylum appli-
cation.

For instance, Mr. U testified
that his wife had loaned money to
someone, but his application said
“I lent” the money.

He also testified in court about
an incident in which police threat-
ened him that he did not mention
in his application. His application
did mention other instances of
threats.

In the end, Simpson did not
find him credible. He ordered Mr.
U deported.

Mr. U felt fear flood his body,
terrified what might wait for him
in his country.

“It was a big shock and a hit for
me. I immediately felt bad,” Mr. U
said. “My blood pressure spiked,
and my heart was hurting be-
cause I cannot return home.”

Simpson had the highest de-
portation rate of judges at Otay
Mesa Detention Center, accord-
ing to the Union-Tribune analysis.

The judge, who previously
worked as an ICE attorney, or-
dered asylum seekers deported in
more than 80 percent of the cases
he heard. He granted relief in
about 15 percent.

About a month after Simpson
decided Mr. U’s case, the stepson
and the stepson’s wife were
granted asylum by a different
judge. They did not have a lawyer
either.

That judge, Ian Simons, had
the highest grant rate and one of
the lowest deportation rates
among judges who heard cases at
Adelanto at the time. 

He granted asylum in more
than 30 percent of cases and or-
dered asylum seekers deported in
over 60 percent.

Holding out for appeal
Appeals are an increasingly

important part of the path toward
protection, a reality often re-
flected in high reversal rates
among some judges.

The Board of Immigration Ap-
peals, or BIA, part of the same
agency in the Department of Jus-
tice that employs immigration
judges, is the first step in the proc-
ess.

In the cases analyzed by the
Union-Tribune, the BIA told more
than 1 in 5 judges nationwide that
their decisions were wrong at least
20 percent of the time.

Judges with fewer than 25 ap-
pealed cases were not included in
the analysis.

A reversal rate of 20 percent is a
common measure when looking
for red flags with judges’ deci-
sions, according to University of
San Diego law professor Shaun
Martin.

Four judges had reversal rates
of 40 percent or higher.

“A consistently high reversal
rate like that would cause you to
look very closely to see if the judge
was doing something systemically
wrong,” Martin said.

Cases appealed beyond the
BIA go to the federal circuit courts
of appeal, leaving the immigration
court system and entering the tra-
ditional legal process in the Judi-

cial Branch. Data analyzed by the
Union-Tribune did not include
those court decisions.

Attorneys worry that more and
more asylum seekers will have to
go to the circuit courts to be
granted relief. Under Trump,
most recent appointees to the BIA
are former immigration judges
who had some of the highest asy-
lum denial rates in the nation.

Ten members of the current 23-
person board are former immigra-
tion judges appointed to their po-
sitions during the Trump admin-
istration.

All but one had deportation
rates of more than 70 percent in at
least one of the courts where they
heard cases during the decade
analyzed by the Union-Tribune.
Eight of them had asylum grant
rates below 10 percent, including
two judges who didn’t award a sin-
gle grant of asylum while at a par-
ticular court.

The board includes two other
Trump appointees who worked in
the Office of Immigration Litiga-
tion in the Department of Justice,
which argues against asylum
seekers who have appealed their
cases to federal circuit courts, and
one Trump appointee who
worked for ICE before the admin-

istration hired her as an assistant
chief immigration judge and ulti-
mately a board member.

Six board members were ap-
pointed under the Obama admin-
istration, and four were appointed
by earlier administrations.

So much is riding on appeals
that attorney Dree Collopy, who
wrote a 1,680-page legal guide on
asylum, encourages lawyers to
make sure that the record created
in immigration court is incredibly
thorough.

“We honestly can’t depend on
immigration courts or the Board
of Immigration Appeals to give
any kind of due process or mean-
ingful review of asylum cases any-
more,” Collopy said.

But navigating the appeals
process can be daunting and often
takes years. Those who are al-
ready detained usually stay in cus-
tody for the duration. Many give
up before they get that far.

Mr. U is better positioned than
many.

Because of the outcry over
family separation at the border
and a class-action lawsuit in San
Diego, he was released from de-
tention and reunited with his fam-
ily in Chicago. And he has a pair of
attorneys — Bardis Vakili with the

American Civil Liberties Union of
San Diego and Imperial Counties
and Luis Gonzalez, the attorney
who’d originally agreed to take his
case — working on his appeal.

They argued that Judge Simp-
son denied Mr. U his right to an at-
torney, as well as his right to pre-
sent evidence.

The BIA sided with Simpson.
Now Mr. U is waiting to find out

if the 9th Circuit will change the
outcome in his case.

He’s not allowed to work while
he waits, so he has to depend on
his stepson, who already has a
green card.

He hopes to learn English and
one day find a profession that will
allow him to be useful to the coun-
try he wants to call home.

And he worries about the fam-
ily members left behind.

Dwindling odds
Though asylum has become an

increasingly polarized topic,
building enough political will to
make the system more equitable
has historically been difficult.

“Asylum was always a political
football,” said Ruth Wasem, who
specialized in immigration policy
at the nonpartisan Congressional
Research Service before becom-

ing a professor at the University of
Texas at Austin.

The asylum system is part of a
worldwide effort that grew out of
failures to protect Jewish mi-
grants during the Holocaust. It
took the United States decades to
fully codify its commitment to
help victims of future atrocities.

With few exceptions, most of
the changes to the system since it
was created have made the proc-
ess more difficult for asylum seek-
ers, particularly for those who
come to the border.

Among recent changes is the
Trump administration’s “Remain
in Mexico” program, which forces
many asylum seekers to wait for
their cases across the border. 

Most recently, the administra-
tion published new rules that
would narrow long-standing defi-
nitions in parts of asylum law and
fundamentally shrink what op-
tions asylum seekers have if they
manage to get their cases into im-
migration court. A second set of
proposed rules would allow the
government to bar people from
asylum because of the pandemic.

The changes would further
erode access to a system that is
meant to function as part of an in-
ternational screening process,
one that determines which mi-
grants should be recognized as
refugees.

“I see our current moment as
one of real crisis,” said Denise
Gilman, co-director of the immi-
gration clinic at the University of
Texas at Austin School of Law.
“Even as limited and paltry as the
system was, we’re experiencing a
moment of doubt as to whether it
will even exist in any meaningful
way.”

The Trump administration has
argued that because the majority
do not win their cases, many peo-
ple applying for asylum do not
have valid reasons to ask for help.
Recent outcomes appear lower
than in previous years, partly be-
cause the administration changed
the way outcome statistics are cal-
culated in official reports.

Larry Gollub, a retired asylum
officer, said that low grant rates
are not proof that asylum seekers
are filing frivolous or fraudulent
claims.

“It’s just proof that they can’t
meet the high standard for asy-
lum,” Gollub said.

And they are struggling with
the obstacles built into the system
that make it less likely for them to
win.

Union-Tribune intern Celina Tebor
contributed to this report.
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Mr. U, an asylum seeker from Central Asia who was separated from his family, was held at Otay Mesa Detention Center while waiting for his court proceedings. 
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METHODOLOGY
Immigration court records are collected, tracked
and released monthly by the Executive Office for
Immigration Review within the Department of
Justice. The San Diego Union-Tribune used the
June 2019 release in its analysis.

Since case information is entered manually, vari-
ous columns throughout the more than 50 million
rows of data in the various tables contained slight
inconsistencies, and the Union-Tribune cleaned
these entries when necessary.

The analysis includes any cases with asylum

applications that were completed from fiscal 2009
through fiscal 2018.

Cases flagged as legal permanent residents, rider
cases, cases originating with U.S. Citizenship and
Immigration Services, and cases that did not in-
clude either a charge of being present without
admission or arriving without a valid entry docu-
ment were excluded from the analysis.

Cases with incomplete information on these dis-
tinctions remained in the analysis.

Judges who heard less than 50 cases in a particu-
lar location and nationalities with less than 100

cases during the 10-year period were excluded to
prevent skewed results. Judge work histories were
gathered by the Union-Tribune based on summaries
released by EOIR when the judge was hired.

When necessary, histories were confirmed or clari-
fied using news clippings, court records, law firm
biographies, law school newsletters, and in some
cases, contacting individuals directly.

With guidance from statisticians, the Union-Tribune
performed various statistical tests, including logis-
tic and multivariate regressions, to determine the
significance of findings.
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In the cases analyzed by the Union-Tribune, 
the Board of Immigration Appeals told more 

than 1 in 5 judges nationwide that their decisions
were wrong at least 20 percent of the time.
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