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The Tiburon Town Council has rejected a $2 
million payout sought by the owners of down-

town clothing boutique Yema in the wake of a 
high-profile racially charged police confronta-
tion at the store, and the couple is now consid-
ering filing a lawsuit against the town. 

Tiburon residents Yema Khalif and Hawi 
Awash have requested $1 million each from 
the town to compensate for emotional distress 
and loss of current and future business they 
say has resulted from the August incident, ac-

cording to emails between the couple’s attor-
ney, David Anderson of Mill Valley, and town 
officials. 

The emails were released to The Ark in 
response to a California Public Records Act 
request. 

According to the exchanges, Town Attor-
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Dr. Gerald “Jerry” Gershan Jampol-
sky, a longtime former Tiburon resi-
dent and psychiatrist who founded the 
widely influential Center for Attitudi-
nal Healing in 1975, died Dec. 29 at 
his houseboat home in Sausalito while 
under hospice care. He was 95.

The idea for the center, a nonprofit 
that aimed to help clients cope with 
catastrophic illness and trauma by 
coaching them to displace feelings of 

By HANNAH WEIKEL
hweikel@thearknewspaper.com
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A Marin judge has rejected a request 
by prominent land-developer Javier A. 
Burillo of Belvedere to reduce three felony 
charges against him in a September 2019 
boating incident that killed his 11-year-old 
son and injured the boy’s older brother. 

At a Jan. 7 teleconferenced hearing, Bu-
rillo, 59, and his attorney, Douglas Horn-
grad, sought to reduce the felony counts 
of vehicular manslaughter without gross 
negligence, operation of a watercraft 
while under the influence and child en-
dangerment to misdemeanors.

Burillo also faces a misdemeanor 
count of operating a watercraft with a 
blood-alcohol level above the state legal 
limit of .08 percent.

If found guilty on all counts, he could 
face up to nine years in state prison. 

Judge Geoffrey Howard said the nature 
and circumstances of the Sept. 15, 2019, 
boating incident near Angel Island, includ-
ing Burillo’s alleged intoxication and the 
death of the 11-year-old boy, “trouble” him, 
adding Burillo should have known it was 
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Marin County is now under an 
indefinite extension of the state’s 
coronavirus stay-at-home order as 
regional intensive-care-unit bed avail-
ability dropped to a low of 0.7 percent 
on Jan. 11.

California implemented the stay-
home order for the Bay Area — the 
traditional nine counties plus Mon-
terey and Santa Cruz — effective 
Dec. 17, when regional bed availability 
dropped below the 15-percent trigger. 

Shelter- 
at-home 
order is 
extended
ICU availability plummets as 
county pushes vaccine rollout

Town rejects $2 mil payout demand 
from shop owners in police incident
Yema attorney says couple may 
sue for distress, loss of business

Judge denies 
reduction of 
charges in 
boating death
DA reveals new evidence  
in incident that killed boy

jerry jampolsky:  
1925-2020

Prominent Tiburon 
psychiatrist founded 
influential Center for 
Attitudinal Healing

Pandemic, confusion 
contribute to off-season 
use of sanctuary waters
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Conservationists at the Richard-
son Bay Audubon Center in Tiburon 
are urging residents to respect the 
boundaries of the bay’s wildlife 
sanctuary waters, which are closed 
to all motorized and non-motorized 
watercraft — including standup 
paddleboards — each year from 
Oct. 1 to March 31. 

Residents, however, say the 
boundaries are poorly defined.

Warm, still days brought a num-
ber of paddleboarders out into 
sanctuary waters in November and 
December, seemingly unaware that 
the northern half of the bay is off 
limits at this time of year. 

VIA RICHARDSON BAY AUDUBON CENTER
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departments. 
The bill, introduced by Assembly-

woman Eloise Gómez Reyes, D-San 
Bernardino, was spurred after an inde-
pendent investigation found that virus 
outbreaks in the state’s meat plants, 
food-processing facilities and fruit and 
vegetable farms were going unreported 
to employees and health officials. 

A disproportionate percentage of the 
state’s coronavirus infections and deaths 
have been among Latinos, who make up 
a significant portion of California’s agri-
cultural workforce. The intent of the new 
law is to better protect those workers in-
stead of keeping them in the dark about 
potential exposures. 

The law does not, however, require 
outbreak data to be shared with the pub-
lic. Businesses statewide argued that the 
disclosure of that information would ef-
fectively “shame” them. A provision im-
posing a $10,000 fine on companies that 
fail to comply with the reporting man-
date was also removed before the bill hit 
the governor’s desk. 

In a separate law, skilled nursing 
homes must report coronavirus-related 
deaths to public-health officials within 
24 hours during a pandemic or other de-
clared public-health emergency. 

Introduced by Assemblyman Jim 
Wood, D-Healdsburg, AB 2644 requires 
that death records be compiled into a 
weekly report on the state Department of 
Public Health website and that residents 
of nursing homes and their families be 
notified of positive COVID-19 cases. 

Under the new law, facilities must also 
have a full-time staff member who is 
trained in infection prevention and control. 

Some 6 million additional Californians 
are now ensured they will have jobs to 
come back to after taking family leave 
under a new state law. 

Under SB 1383, drafted by Sen. Han-
nah-Beth Jackson, D-Santa Barbara, 
companies with at least five employees 
must provide up to 12 weeks of annual 
unpaid leave to care for a newborn baby 
or an ill family member, and guarantee 
workers their jobs back afterward. Pre-
viously, that benefit was only afforded to 
employees of large companies. 

Most workers in the state already pay 
into California’s paid family leave pro-
gram through a 1-percent deduction on 
their paychecks, but many workers don’t 
take family leave because they risk los-
ing their jobs in their absence. 

Critics worry the new law will be too 
burdensome on small businesses and 
could expose companies to more em-
ployee lawsuits. 

In another new law, California’s mini-
mum wage was raised to $14 an hour 
for large companies and $13 an hour in 
workplaces with 25 or fewer employees. 
The change is part of a yearly mini-
mum-wage increase that began in 2017 
and will stop at $15 per hour for large-
company workers next January and for 
small companies in January 2023.

A little-known requirement of Cali-
fornia’s minimum-wage law is that 
overtime-exempt salaried employees 
must make the equivalent of double the 
minimum wage — $58,240 minimum 
annually for larger companies, $54,080 
for smaller companies. 

Exempt salaried employees must be 
paid at least $62,400 a year when the state 
minimum wage reaches $15 per hour.

Chokeholds banned in police 
departments statewide

Following suit with dozens of police 
departments across the country, Cali-
fornia has imposed a statewide ban on 
police using carotid restraints and 
chokeholds in the line of duty. 

The law, AB 1196, is a response to 
protests and demands for police use-of-
force reform following the Memorial Day 
killing of George Floyd by Minneapolis 
police. 

Both Tiburon and Belvedere police 
departments last summer banned the 
carotid restraint, which temporarily cuts 
off blood flow to the brain through pres-
sure on the carotid arteries at the side 
of the neck. If applied too long or incor-
rectly, it can be deadly. 

At the time, then-Tiburon Police Chief 
Mike Cronin initially resisted a ban on 
the hold when enacting other changes to 
use-of-force policies reflecting the eight-
point “8 Can’t Wait” campaign, initially 
reclassifying its use as a “deadly force 
application.” Within a week, however, 
he said he discussed the issue with the 
Marin County Sheriff’s Office, as well as 
other local police chiefs and members of 

his own staff, many of whom couldn’t re-
member ever having used the neck hold. 

“Considering that and the community 
concern about this particular use-of-
force application, it’s just better to take 
it out,” Cronin said, adding that, “the ma-
jority of the public would like to see (the 
carotid hold) abolished.” 

Belvedere followed suit about three 
weeks later.

Separately, another new law requires 
California’s attorney general to investi-
gate all officer-involved shootings that 
result in a death of an unarmed person. 

Ex-inmate firefighters can 
have records scrubbed

With California facing worsening wild-
fires, a new state law makes it easier for 
ex-inmates who fought the state’s blazes 
while incarcerated to apply to have their 
records expunged upon release and be-
come eligible for firefighting jobs. 

The law, AB 2147, would allow cer-
tain formerly incarcerated individuals to 
petition the courts to dismiss their con-
victions upon release and parlay their 
service as firefighters into early termina-
tion of probation or parole. 

That makes them eligible for EMT 
certification, which is required for mu-
nicipal firefighting jobs. 

Individuals convicted of violent felo-
nies or sex offenses are not eligible to 
fight fires while incarcerated and are 
therefore excluded from the expunge-
ment program. 

Text-to-911 program 
implemented statewide

Under state law AB 1168, emergency 
dispatch centers statewide are now re-
quired to implement a text-to-911 pro-
gram that allows individuals to send 
text messages for emergency services. 

The law change is a win for the deaf 
and hard-of-hearing community that has 
long had difficulties trying to contact 
emergency services. Previously, many 
with impaired hearing were required to 
use special devices to reach their 911 call 
centers. 

The program is paid for by the Cali-
fornia Office of Emergency Services, 
which will provide the 911 call-routing 
and call-answering equipment. 

Reach reporter Hannah Weikel at 415-
944-4627.
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ney Ben Stock informed Anderson on Dec. 14 that the 
Town Council had rejected his clients’ compensation 
request. He said the town remains committed to avoid-
ing a lawsuit “by encouraging you and your clients to 
move forward in a positive direction fostering an open 
dialogue rather than litigation.”

However, Anderson said the town hasn’t submitted 
any counter to his clients’ request.

The emails threatened the town with a lawsuit if a 
settlement wasn’t reached by Dec. 31, but Anderson 
said in an interview last week that he planned to hold 
off on filing a suit until the ongoing independent in-
vestigation into the incident — and the conduct of the 
three Tiburon Peninsula police officers involved — is 
completed. 

Town Manager Greg Chanis had previously said the 
town hoped to receive the completed report by the end 
of December, though there was no update on its prog-
ress by The Ark’s press deadline. Officials have said 
that under employee-privacy laws, the findings of that 
report cannot be made public unless the involved offi-
cers consent to its release and will instead be privately 
reviewed by town staff, including the Town Council, 
to determine what, if any, disciplinary action and dis-
closure is necessary. 

Chanis and Stock declined to comment on the $2 mil-
lion request or the threat of litigation; Tiburon Mayor 
Holli Thier did not respond to a request for comment. 

Khalif and Awash likewise did not respond to re-
quests for comment, with Anderson saying he was 
handling all media inquiries. 

Khalif, Awash and a friend were talking at the rear 
counter of the store around 1 a.m. Aug. 21 when a 
Tiburon police officer, later identified as Isaac Madfes, 
knocked on the glass door after noticing the lights 
were on and there were people inside. Khalif said in an 
interview that they had been working late to sort and 
stock new inventory ahead of the weekend.

According to cellphone and police body-camera 
footage, after Khalif opened the door, Madfes stated 
it was unusual to see activity in downtown Tiburon 
late at night and asked if the trio was restocking 
merchandise.

Khalif replied, “No, just doing our thing” and asked 
if there was a problem. Madfes asked several more 
times why the group was in the store so late, with 
Khalif responding in turn that he didn’t have to ex-
plain himself if Madfes couldn’t articulate what the 
problem was. Khalif then asked to speak with a su-
pervisor, and Madfes said his supervisor was already 
on his way. 

The encounter grew heated after Sgt. Michael Blasi, 
the supervising sergeant on duty, and Belvedere Offi-
cer Jeremy Clark arrived a couple minutes later. Khalif 
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suggested that without an explanation of the problem, the 
“problem” must be that the trio is Black, which Blasi denied. 
Blasi said the officers were checking on the store because of 
the hour and demanded an explanation of why Khalif was 
there, saying the officers just wanted to know whether it’s 
his store.

After more back-and-forth between the two, Blasi repeat-
edly insisted that Khalif was required to provide proof of his 
identity and that he is the storeowner, disputing Khalif’s as-
sertions that he isn’t required to do so. 

However, California is not a stop-and-identify state. Under 
state law, Khalif would only have been required to disclose 
his identity if he was arrested on suspicion of committing a 
crime or if legally stopped while driving a vehicle, which re-
quires a license. During the stop, the officers never indicated 
whether they suspected a crime was occurring. In general, 
under the Fifth Amendment everyone also has a constitu-
tional right to decline to answer questions. 

Madfes ultimately suggested Khalif put his keys in the 
door, but the interaction ended abruptly when, just as Khalif 
began sorting through his key ring, a neighbor yelled twice 
from his balcony across the street, “Hey, that’s his store!” 

Blasi said, “Thank you sir, that’s all I needed to know,” 
and then walked away — without the proof they said was 
required — though Madfes lingered behind, once again ask-
ing Khalif to put his key in the door. Khalif declined, telling 
Madfes his supervisor had already walked away. 

The 6-minute interaction between Blasi and Khalif was 
recorded by Khalif’s friend and later posted to Khalif’s Face-
book and Instagram accounts, garnering more than half a 
million views. The full 11-minute incident was recorded on 
Madfes’ body camera and released by the town a couple days 
later.

Khalif and Awash have asserted the incident was racially 
motivated. In interviews with The Ark, they noted the inte-
rior lights were on, no alarm was sounding and no one had 
reported suspicious activity; that Madfes had apparently al-
ready called for backup before approaching the store; that 
Clark several times appeared to rest his hand on his gun hol-
ster; and that, as designer-models for their brand, several life-
sized posters of the couple were visible through the windows, 
while Khalif was wearing the same clothing as the manne-
quin just feet from the door.

A community Town Hall meeting held the week following 
the incident showed residents were deeply divided on the 
issue. Many demanded the officers’ resignations, calling their 
actions racist and asserting it was their duty to de-escalate 
and that they could have made the determination that no 
crime was occurring by simply observing the scene without 
demanding identification.

Others faulted Khalif for not complying with the officers’ 
requests, said the officers should be commended for doing 
their job by investigating and that late-night checks of people 
inside businesses makes them feel safer.

Tiburon officials immediately announced the town would 
commission an independent investigation into the conduct 

of Blasi, Madfes and Clark; that investigation is being led 
by Vida Thomas, a partner in Oppenheimer Investigations 
Group LLP. Blasi resigned Sept. 1, with town officials saying 
he believed “it would be difficult to continue being effective 
as a police officer in Tiburon” after the incident. 

The exchange also led to calls for Tiburon Police Chief Mi-
chael Cronin to step down. Cronin announced his retirement 
a few weeks later, though he and town officials said the move 
was not prompted by the outcry and that Cronin had been 
planning his retirement for some time. He was replaced on an 
interim basis by Marin County Undersheriff Jamie Scardina, 
himself a former Tiburon police officer, and the town is in 
the process of recruiting and hiring a full-time replacement.

Madfes has continued to work throughout the investigation.
The public interest in the exchange was substantial, with 

residents sounding off on social media, public forums and in 
messages to the town. The local incident came just months 
after the Memorial Day killing of George Floyd in Minneapo-
lis and the ensuing Black Lives Matter protests across the 
country, including several in Tiburon before and after the 
incident at Yema. 

In the months since, the Tiburon Town Council decided to 
form a 10-member Diversity Inclusion Task Force to tackle 
those issues within town government, the Police Depart-
ment and the greater community. All five councilmembers 
will serve on the task force, leaving five spots for residents 
of Tiburon and Belvedere. The council has interviewed more 
than two dozen people for the vacant spots, including Awash, 
and is expected to make appointments to the task force at its 
next scheduled meeting on Jan. 20. 

According to the email exchanges between Anderson and 
the town, Khalif and Awash were each seeking $500,000 for 
emotional distress; $100,000 for loss of revenue since the in-
cident and in the future; $300,000 for punitive damages; and 
$100,000 for attorney costs, for a total of $2 million.

Anderson stressed that Khalif and Awash are entitled 
to compensation. He said the Aug. 21 incident could have 
turned out much worse. 

“Fortunately, we don’t have a dead Black person with a bul-
let between his eyes,” he said.

The incident caused his clients significant emotional dis-
tress, he said.

“They’re don’t feel welcome in Tiburon,” Anderson said. 
“They are saying they may move away.”

Anderson said he believes money has a way of changing 
behavior more effectively than demonstrations or protests. 

Anderson previously represented the family of Cary Grime, 
a Novato man who died after being arrested and hogtied by 
Marin County Sheriff’s Office deputies in Novato in 2002. 
Grime lost consciousness in jail and died in a hospital two 
days later. His family said Grime had been beaten and that 
the deputies failed to get medical clearance from the hospi-
tal before jailing him. Toxicology reports show Grime had 
drugs and alcohol in his system, and the Sheriff’s Office at 
the time said Grime’s level of resistance and state of intoxica-
tion required the restraint.

Blasi, the Tiburon supervising sergeant who responded to 
and later resigned over the Yema incident in August, worked 
for the Sheriff’s Office at the time and was one of the arrest-

ing officers. 
The county in 2004 settled a wrongful death suit brought 

by Grime’s family for $1 million without assignment of fault. 
“The point is, if you don’t do something about police be-

havior, it’s going to cost you money,” Anderson said. “The 
ultimate objective is to bring about substantial reform.”

The email exchanges between Anderson and the town 
included requests from Anderson that the town provide the 
number and nature of traffic stops of Black drivers by the 
Tiburon and Belvedere police departments compared to the 
number of stops conducted on white drivers and drivers of 
other races, as well as whether town officials were aware of 
any allegations of excessive force, false arrest, racial discrim-
ination, assault and battery, civil-rights violations or similar 
allegations against Blasi or other Tiburon officers when they 
were hired. 

Responses to those requests weren’t included in the emails 
released under the Public Records Act request. 

Anderson also asked for the number of formal citizen com-
plaints that had been filed against the Tiburon Police Depart-
ment for any reason within the past 10 years; whether those 
complaints were investigated; what actions, if any, were 
taken; whether any disciplinary action was taken against 
the officers; and whether the three officers involved in the 
Aug. 21 incident had been the subject of any such complaints.

The Ark filed a Public Records Act request in September 
seeking that same information from the town; however, the 
request was denied, with officials citing employee-privacy 
laws. 

A Nov. 29 email from Anderson said that his clients also 
wanted approval of changes to certain policies and practices 
at the Tiburon Police Department, though Anderson didn’t 
elaborate and said the Tiburon and Belvedere departments 
had not instituted any policy changes to address the way 
they police Black people.

The Tiburon Police Department develops its own policies 
under the direction of its chief, who ultimately answers to the 
town manager. Part of the work of the Diversity and Inclu-
sion Task Force will focus on making recommendations on 
changes to police policy. 

In July, in response to the death of George Floyd at the 
hands of Minneapolis police, both the Tiburon and Belvedere 
police departments made policy changes to partially align 
with “8 Can’t Wait,” which provides quick-to-implement guide-
lines aimed at drastically reducing the number of deaths in 
police custody. Despite the changes — including banning the 
use of a chokehold known as the carotid restraint, which was 
also banned statewide as of Jan. 1 — both departments still 
leave considerable room for officer discretion in their use-of-
force policies.

Reach Tiburon reporter Deirdre McCrohan at 415-944-
4634.
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