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The results of an outside investigation 
into an August incident of alleged racial 
profiling by three Tiburon Peninsula police 
officers won’t be made public after the officers 

declined to consent to the report’s release, 
Tiburon officials say. 

Town Attorney Ben Stock confirmed April 
28 that the investigation had concluded 
but the results will remain confidential, as 
employee-privacy laws prevent the town from 
sharing the report with the public without the 

involved officers’ permission. 
Meanwhile, David C. Anderson, the attor-

ney for Yema Khalif and Hawi Awash, the 
Tiburon residents and downtown business 
owners involved in the incident, said the 
couple plans file a civil-rights lawsuit in 

editor@thearknewspaper.com
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As Marin once again anticipates 
moving this week to the less-restric-
tive yellow pandemic reopening tier, 
fully vaccinated people may soon 
be able to shed their masks in most 
outdoor settings and finally take a 
guilt-free vacation.

California and Marin last week 
separately announced they would 
update their COVID-19 public-health 
orders on face coverings and travel 
to reflect relaxed recommendations 
issued April 27 by the U.S. Centers for 
Disease Control and Prevention. 

“If you’re fully vaccinated, outdoors 
and not in a large crowd, you do not 

sjones@thearknewspaper.com
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A man who allegedly borrowed a 
car from a Tiburon crossing guard 
then feigned a kidnapping was 
arrested more than 500 miles away — 
on Interstate 10 in Palm Desert — on 
suspicion of stealing the vehicle.

Mitchell C. Powell Jr., 49, of Tucson, 
Ariz., was arrested and booked into 
Riverside County’s John J. Benoit 
Detention Center in Indio on April 27 
on felony suspicion of taking a vehi-
cle without the owner’s consent and 
knowingly using stolen property. He 
was released on bail the same day and 
has a court hearing set for July 30 at 
Indio’s Larson Justice Center.

About 2:30 p.m. April 26, the cross-
ing guard flagged down Tiburon 
police Officer John Gomez and told 
Gomez that Powell had borrowed his 
car while he was at work and didn’t 
arrive in Tiburon at their arranged 
pick-up time, according to police 
spokeswoman Laurie Nilsen. The 
crossing guard said he’d left his own 
phone in the car and had no way to 

elavin@thearknewspaper.com
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About a decade ago, Jessica O’Dwyer 
wrote a memoir that traced her complicated 
and emotional journey to adopt her daughter 
from Guatemala — the first of two children 
she and her husband adopted from the coun-
try in the early 2000s. After “Mamalita” 

was published, O’Dwyer felt satisfied she 
had told the story she wanted to tell. 

But over the past 10 years or so, as the 
Tiburon resident grew as a mother and con-
nected with thousands of other adoptive 
parents, she realized she had more to say.

“There were so many stories to tell and so 

Officers nix release of review into 
incident at Black merchants’ shop
Tiburon cites employee-privacy laws as store owners’ lawyer 
says he’ll file $2-mil civil-rights suit on claim of racial profiling
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adoption, motherhood
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The team preparing the Tiburon ‘s 
20-year blueprint for growth has launched 
its latest survey, this time focusing on 
future development of the downtown hous-
ing, streets, public spaces and businesses. 

The survey responses and public com-
ments from the results of the group’s April 
27 workshop on the downtown area will 
be used to craft the elements that will 
become part of the draft General Plan 
update, scheduled for release in March 
2022. 

Find the survey, which closes May 24, at 
createtiburon2040.org. 

— Deirdre McCrohan

———
See 
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the Marine Mammal Center in Sausalito.
“It’s devastating,” Lynch said, adding she 

had also noticed a number of dead sea birds 
in the area. “I’m growing more and more 
concerned.” 

Bill Keener, who heads the Marine 
Mammal Center’s Cetacean Field Research 
Group, said the whale was one of sev-
eral he had photographed swimming in 
the bay in early March. Belvedere and 
Tiburon residents have reported a number 
of whale sightings off the Tiburon Peninsula 
this spring.

Keener said the whale’s body was on a 
rocky, inaccessible stretch of coast and could 
not be retrieved for necropsy, but even from 
a distance the animal looked malnourished.

“We saw that it was extremely emaci-
ated,” he said.

Gray whales are one of several species 
that migrate in the spring from the warm 
waters of Mexico, where they breed, to their 
cold-water feeding grounds in Alaska. Most 
whales complete the 12,000-mile journey 
without stopping, but in the past three years 
observers have noticed whales stopping to 
feed and rest in San Francisco Bay.

Humpback whales now routinely stop to 
feed on anchovies in the bay, Keener said. 
Once a rare sight, humpbacks have been 
seen feeding under the Golden Gate Bridge. 
But gray whales, which are bottom feeders, 

may be coming into the bay for a different 
reason, he said.

“(Gray) whales seem to come into the bay 
to rest or look for a little bit of food, but 
there’s not much food for them,” Keener said. 
“Our best guess is a lot of them are weak 
and tired, and they’re taking a rest from the 
long journey from Mexico to Alaska. “

Keener said there may be many reasons 
why gray whales are malnourished, includ-
ing changing ocean conditions in their 
feeding grounds. Whale populations have 
rebounded since whaling was outlawed in 
the 1980s, and there is some speculation that 
the species reached their environmental car-
rying capacity and then began a die off. 

The latest population figures show the 
gray whale population is down about 24 
percent since 2016, according to the National 
Oceanic and Atmospheric Administration. 

In 2019, 214 dead gray whales were 
reported from Mexico to Alaska, and NOAA 
declared an “Unusual Mortality Event” for 
the species. That year, in San Francisco, 
the Marine Mammal Center responded to 
13 whale carcasses found in or around the 
Bay Area. In 2020, there was a decline in 
the number of deaths reported, but this year 
numbers are again on the rise.

The gray whale discovered in Tiburon 
was the fifth gray whale to wash up in or 
near San Francisco Bay since April 1. Car-
casses have been found in Berkeley, Muir 
Beach, San Mateo and floating in open water 
on the bay. On April 24, an endangered fin 

whale washed up near Fort Funston, accord-
ing to a Giancarlo Rulli, spokesman for the 
Marine Mammal Center.

Because whales are staying longer in the 
bay, sometimes for months, they are in more 
danger of being struck by ships.

Three of the whales discovered so far are 
thought to have been killed by ship strikes, 
based on an observation of blunt-force 
trauma on the whales’ bodies, Rulli said.

Keener’s team monitors the bay from the 
tops of hills and out on the water for whale 
activity. When a whale is spotted in the bay, 
Keener notifies the U.S. Coast Guard, which 
then puts out a radio call to mariners on 
their vessel traffic service notifying them 
there is a whale in the vicinity. 

Studies on the East Coast have shown that 
reducing vessel speed reduces ship strikes 
by allowing whales time to maneuver out of 
the way. Environmentalists have been work-
ing with government officials and shipping 
companies to establish a voluntary 10-knot 
speed limit in California marine sanctuary 
waters, but, so far, there are no regulations 
enforcing vessel speed in San Francisco Bay.

“There are little to no speed limits protect-
ing animals in and around the bay,” said 
Ellen Hines, San Francisco State University 
professor of geography and environment at 
the Estuary & Ocean Science Center. “This 
needs to be looked at right away.”

On April 28, the nonprofit Center for Bio-
logical Diversity filed a formal petition with 

the Biden administration requesting manda-
tory 10-knot speed limits for vessels 40 feet 
or longer in Southern California and in San 
Francisco Bay.

“Too many whales die from ship strikes 
off California, and the solution is manda-
tory speed limits,” said Catherine Kilduff, an 
attorney at the center. “We know that slow-
ing vessels down gives whales a fighting 
chance to avoid getting hit. And we know 
voluntary speed limits just aren’t working.”

Keener said that once the unusual mor-
tality event abates, gray whales might not 
need to come into San Francisco Bay to rest, 
but until that time more should be done to 
protect them.

“I just saw another two grays and a hump-
back in the last few days,” he said “They’re 
here now. San Francisco Bay is crowded 
with commercial activity, but it is also a 
wildlife area and we’ve got large charismatic 
animals here. We need to learn to live with 
them responsibly.”

To report a dead, injured or stranded 
marine mammal, call the National Oceanic 
and Atmospheric Administration’s West 
Coast Marine Mammal Stranding Network 
at 866-767-6114 or the Marine Mammal 
Center at 415-289-7325.

Contributing writer Gretchen Lang of Bel-
vedere covers the environment. She spent 
15 years abroad writing for newspapers 
including the Boston Globe and the Inter-
national Herald Tribune.

federal court seeking $2 million in damages 
from Tiburon and Belvedere; Anderson pre-
viously said the couple was waiting for the 
report to be released before initiating a suit. 

The renewed threat of litigation comes 
after he filed $2 million administrative claims 
with the municipalities on behalf of Khalif 
and Awash, which Tiburon and Belvedere 
each rejected by simply taking no action.

Because those claims were filed separately, 
the towns’ lawyers said they had to treat the 

claims individually, or as $4 million total, 
though Anderson said in an interview at the 
time that he intended to name Tiburon and 
Belvedere collectively for $2 million total.

Stock declined to comment further on the 
outcome of the report or its scope, such as 
whether it focused on only the single inci-
dent or reviewed department-wide practices 
with recommendations for policy changes or 
training, or whether any issues addressed in 
the report will be taken to the Town Council 
for further review.

“The contents of the report are confiden-
tial and cannot be released,” he said.

Anderson, however, said he is confi-
dent that once litigation begins, his clients 
will be able to obtain the report through a 
court order.

He speculated that the officers’ lack of 
consent implies the report finds fault with 
their behavior. 

“When information that is reasonable to 
expect will be produced and then is not, it 
strongly suggests that the findings are not 
favorable to the town or the involved officers, 
because if they were, they would release 
it,” Anderson said. “The officers would not 
object to it being released if it were favorable 

to them. It’s common sense.”
The town last fall hired Oppenheimer 

Investigations Group to conduct a third-
party investigation into the late-night 
August exchange between the three officers 
and Khalif, who was talking with Awash 
and a friend and business associate after 
restocking inside Yema, the downtown 
clothing store the couple owns. The inci-
dent was captured on cellphone and police 
body cameras that show the officers noting 
late-night activity in downtown Tiburon is 

 continued from page 1
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contact Powell.
Nilsen said Gomez lent the guard his phone 

to try to contact Powell, who didn’t pick up, 
but Gomez then began receiving text mes-
sages with statements that suggested Powell 
may have been kidnapped, including, “We’re 

making Mitchell drive west.”
Tiburon police officers put out an alert to 

local agencies to be on the lookout for the car 
while they launched an investigation. 

With suspicion that Powell may have been 
the victim of a kidnapping, Tiburon police 
worked with the California Highway Patrol 
to obtain cell-tower ping data for Powell’s 
cellphone, which placed him somewhere on 

Interstate 10 between Banning and Indio, in 
the Palm Springs area; I-10 continues into 
Arizona, ultimately heading through Phoe-
nix to Tucson.

Shortly after midnight, an officer from the 
CHP’s Indio office spotted and stopped the 
car on the freeway in Palm Desert, near the 
Indio border. He identified the driver — the 
lone occupant — as Powell and arrested him 

at the scene without incident. Further inves-
tigation found no evidence of kidnapping. 

The vehicle is being stored until the 
crossing guard can retrieve it, and Tiburon 
police have offered to make arrangements to 
bring it back.

Reach Belvedere and public-safety reporter 
Shayne Jones at 415-944-4627.
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“I realized when that happened that yeah, 
this is a story, this is a book,” she says. “This 
is a story I need to tell. This is a story only 
I can tell.”

However, when inspiration struck to write 
a second book, she realized she wanted to do 
something completely different. 

“I came to understand that there’s at least 
three points of view involved in adoption: the 
adoptive mother, the child who is adopted 
and then there is the birth mother,” O’Dwyer 
says. “And then there’s a whole constella-
tion of other people who are involved in that 
relationship.”

The story she told in her memoir, she 
notes, was limited to her own point of view.

“I wasn’t showing that 360-degree view of 

what the experience is,” she says. 
As a result, she says, she wanted to 

tell a fictional story centered around the 
viewpoints of two mothers involved in 
an adoption. While “Mother Mother” isn’t 
based on her own experience or that of her 
children, it is based on years of her own 
relationships with adoptive mothers and 
Guatemalans and on extensive research she 
has done on the country’s history, politics 
and culture. 

The process of writing the novel was in 
many ways similar to writing her memoir, 
O’Dwyer notes. Both formats require similar 
elements, such as a narrative arc, obstacles 
and a transformation, to be compelling. The 
biggest difference, she says, is that the nar-
rative of a memoir is already laid out based 
on real-life events. For “Mother Mother,” she 
had to make those plot choices herself.

“With a novel, you really have to come up 
with the stakes, you really have to figure out 
the beats, figure out how to get a person in 
a room, have them do something, change in 
some way and get out of the room,” she says. 

Her primary goal with the novel, she says, 
was to tell a story that keeps readers hooked 
until the final page. However, she says, she 
also hopes readers connect with the novel 
on another level. She notes many books and 
movies tend to use adoption simply as a plot 
device but don’t take time to explore the 
range of challenges and emotions that come 
along with it. 

“What I hope people take away is a deeper 
understanding of the complexity of what 
adoption is and what adoption means to the 
people involved,” she says. 

She says she believes the book will reso-
nate with a wide audience, noting many 

families are touched by adoption in some 
way. Some of the core questions of identity 
that are at the heart of adoption are actually 
universal issues, O’Dwyer notes. 

“This is really a compelling story, and it’s 
the frame for an exploration of family and 
identity and love and choices,” she says. 

O’Dwyer says she has no immediate plans 
to write another book, though she hasn’t 
ruled it out — particularly as she keeps 
sharing her own family’s adoption story and 
continues to hear the stories of others. 

“I thought I had said everything I wanted 
to say in this book, but now I’m not so sure,” 
she says. “I keep trying to back away from 
the subject, but it keeps finding me.”

Reach Assistant Editor Emily Lavin, The 
Ark’s youth and Strawberry reporter, at 
415-944-3841.

 continued from page 21
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FICTITIOUS BUSINESS
NAME STATEMENT
NO. 2021150942

Notice: This statement expires on 
4/2/2026. A new FBN statement must 

be filed no more than 40 days from 
expiration. 

The following person is doing 
business as:

NOMAD REAL ESTATE PARTNERS
1800 VISTAZO WEST ST.
TIBURON, CA 94920
NOMAD REALTY PARTNERS, INC.
1800 VISTAZO WEST ST.
TIBURON, CA 94920
This business is conducted by a 

corporation
/s/Kevin Roberts, President
1800 Vistazo West St. 
Tiburon, CA 94920
FILED: April 2, 2021
Shelly Scott
Marin County Clerk
By: J. Mannion

Ark Legal 3749 Apr 14, 21, 28, 
May 5, 2021

FICTITIOUS BUSINESS
NAME STATEMENT
NO. 2021150854

Notice: This statement expires on 
3/17/2026. A new FBN statement must 

be filed no more than 40 days from 
expiration. 

The following person is doing 
business as:

SEEDING STEWARDS
1 OAK KNOLL AVENUE, APT B
SAN ANSELMO, CA 94960
MELISSA GAYLE
1 OAK KNOLL AVENUE, APT B
SAN ANSELMO, CA 94960
This business is conducted by an 

individual
/s/Melissa Gayle
1 Oak Knoll Avenue 
San Anselmo, CA 94960

FILED: March 17, 2021
Shelly Scott
Marin County Clerk
By: J. Mannion

Ark Legal 3750 Apr 14, 21, 28, 
May 5, 2021

FICTITIOUS BUSINESS
NAME STATEMENT
NO. 2021150840

Notice: This statement expires on 
3/16/2026. A new FBN statement must 

be filed no more than 40 days from 
expiration. 

The following person is doing 
business as:

HUDSON RIVER FITNESS
IFIXYOURSCIATICA.COM
IFIXYOURBACK.COM
21 MARSH RD.
TIBURON, CA 94920
DRAGON PHYSICAL THERAPY, PC
21 MARSH RD.
TIBURON, CA 94920
This business is conducted by a 

corporation
/s/Ashley Mak
21 Marsh Rd.
Tiburon, CA 94920
FILED: March 16, 2021
Shelly Scott
Marin County Clerk
By: L. Vawter

Ark Legal 3751 Apr 14, 21, 28, 
May 5, 2021

FICTITIOUS BUSINESS
NAME STATEMENT
NO. 2021150903

Notice: This statement expires on 
3/25/2026. A new FBN statement must 

be filed no more than 40 days from 
expiration. 

The following person is doing 
business as:

HAIR & TYLER
190 MANOR DRIVE

MILL VALLEY, CA 94941
VERA LENORE TYLER
190 MANOR DRIVE
MILL VALLEY, CA 94941
This business is conducted by an 

individual
/s/Vera Lenore Tyler
190 Manor Drive
Mill Valley, CA 94941
FILED: March 25, 2021
Shelly Scott
Marin County Clerk
By: J. Mannion

Ark Legal 3752 Apr 14, 21, 28, 
May 5, 2021

NOTICE OF PETITION TO 
ADMINISTER ESTATE OF GENE 

LUTTRELL
PR. 2100937

To all heirs, beneficiaries, creditors, 
contingent creditors and persons who 
may otherwise be interested in the will, 
or estate, or both of GENE LUTTRELL
A PETITION FOR PROBATE has been 
filed by ROBERT DREW LUTTRELL in 

the Superior Court of California, County 
of Marin.

THE PETITION FOR PROBATE request 
that ROBERT DREW LUTTRELL be 
appointed as personal representative to 
administer the estate of the decedent.
THE PETITION requests the decendent’s 
will and codicils, if any, be admitted to 
probate. The will and any codicils are 
available for examination in the file kept 
by the court.
THE PETITION request authority to 
administer the estate under the indepen-
dent Administration of Estates Act. (This 
authority will allow the personal repre-
sentative to take many actions without 
obtaining court approval. Before taking 
certain very important action.) The inde-
pendent administration authority will be 
granted unless an interested person files 
an objection to the petition and shows 

good cause why the court should not 
grant the authority.
A HEARING on the petition will be 
held on MAY 24, 2021 at 9:00am in 
Department J, located at 3501 Civic 
Center Drive, San Rafael, Ca 94903 
Mailing address 3501 Civic Center Drive, 
San Rafael, Ca 94903
IF YOU OBJECT to the granting of the 
petition, you should appear at the hear-
ing and state your objections or file 
written objections with the court before 
the hearing. Your appearance may be in 
person or by your attorney.
IF YOU ARE A CREDITOR or a contingent 
creditor of the deceased, you must file 
your claim with the court and mail a copy 
to the personal representative appointed 
by the court within the later of either (1) 
four months from the date of first issu-
ance of letters to a general personal rep-
resentative, as defined in section 58(b) 
of the California Probate Code, or (2) 60 
days from the date of mailing or personal 
delivery to you of a notice under section 
9052 of the California Probate Code. 
Other California statutes and legal 
authority may affect your rights as 
a creditor. You may want to consult 
with an attorney knowledgeable in 
California law.
You may examine the file kept by 
the court. If you are a person inter-
ested in the estate you may file with the 
court a Request For Special Notice (form 
DE-154) of the filing of an inventory 
and appraisal of estate of assets or of 
any petition or account as provided in 
Probate Code Section 1250. A Request 
for Special Notice form is available from 
the court clerk.
Attorney for Petitioner: Angel Y. 
Riley, Esq.
66 Bovet Road, Suite 280
San Mateo, CA 94402
Filed: March 19, 2021
James M. Kim
Court Executive Officer

By: C. Lucchesi, Deputy
Ark Legal 3754 April 21, 28, 
May 5, 2021

FICTITIOUS BUSINESS
NAME STATEMENT

NO. 202151038
Notice: This statement expires on 

4/15/2026. A new FBN statement must 
be filed no more than 40 days from 

expiration. 
The following person is doing 

business as:
MARIN REAL ESTATE
THE REFERRAL AGENCY
MASTER AGENT REALTY
1122A GRANT AVE.
NOVATO, CA 94945
VINCENT SHEEHAN
774 SAINT FRANCIS AVE.
NOVATO, CA 94947
This business is conducted by an 

individual
/s/Vincent Sheehan, Owner
P.O. Box 47
Novato, CA 94948
FILED: April 15, 2021
Shelly Scott
Marin County Clerk
By: J. Gilardi

Ark Legal 3755 Apr 21, 28, May 
5, 12, 2021

APN: 009-042-01 TS No: CA08000440-
20-1 TO No: 200610842-CA-VOI 
NOTICE OF TRUSTEE’S SALE (The 
above statement is made pursuant to 
CA Civil Code Section 2923.3(d)(1). The 
Summary will be provided to Trustor(s) 
and/or vested owner(s) only, pursuant 
to CA Civil Code Section 2923.3(d)
(2).) YOU ARE IN DEFAULT UNDER 
A DEED OF TRUST DATED July 23, 
2008. UNLESS YOU TAKE ACTION TO 
PROTECT YOUR PROPERTY, IT MAY BE 
SOLD AT A PUBLIC SALE. IF YOU NEED 
AN EXPLANATION OF THE NATURE 

OF THE PROCEEDINGS AGAINST YOU, 
YOU SHOULD CONTACT A LAWYER. On 
June 10, 2021 at 09:30 AM, outside at 
the Southwest corner of San Rafael City 
Hall, 1400 Fifth Ave., San Rafael, CA 
94901, MTC Financial Inc. dba Trustee 
Corps, as the duly Appointed Trustee, 
under and pursuant to the power of 
sale contained in that certain Deed of 
Trust recorded on July 29, 2008 as 
Instrument No. 2008-0035701, of offi-
cial records in the Office of the Recorder 
of Marin County, California, executed 
by IVALDO LENCI AND GAYLE IRENE 
LENCI, AS JOINT TENANT WITH THE 
RIGHT OF SURVIVORSHIP, as Trustor(s), 
in favor of FINANCIAL FREEDOM 
SENIOR FUNDING CORPORATION, A 
SUBSIDIARY OF INDYMAC BANK, F.S.B. 
as Beneficiary, WILL SELL AT PUBLIC 
AUCTION TO THE HIGHEST BIDDER, 
in lawful money of the United States, 
all payable at the time of sale, that 
certain property situated in said County, 
California describing the land therein 
as: AS MORE FULLY DESCRIBED IN 
SAID DEED OF TRUST The property 
heretofore described is being sold “as is”. 
The street address and other common 
designation, if any, of the real property 
described above is purported to be: 15 
SUMMIT AVENUE, SAN RAFAEL, CA 
94901 The undersigned Trustee dis-
claims any liability for any incorrectness 
of the street address and other common 
designation, if any, shown herein. Said 
sale will be made without covenant or 
warranty, express or implied, regarding 
title, possession, or encumbrances, to 
pay the remaining principal sum of the 
Note(s) secured by said Deed of Trust, 
with interest thereon, as provided in said 
Note(s), advances if any, under the terms 
of the Deed of Trust, estimated fees, 
charges and expenses of the Trustee 

Legal Notices LEGAL NOTICE ADVERTISING RATES
Fictitious business name statements are $65 for one business and one registrant, $5 each additional name, for four weeks;  

name changes are $120. Trustee sales start at $170. The deadline for the next issue is 3 p.m. Thursday. 

Call 415-435-2652 or email legals@thearknewspaper.com for additional pricing and to place your notice today!

———
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Tiburon Town Hall. 
Member Ruben Kalra brought up the need to survey a 

wide variety of residents “to get a pulse of where we’re at 
and where we want to go.”

“Overall, the community wants to be more diverse,” 
Kalra said. “There’s a desire to bring ethnic diver-
sity, financial diversity (and) gender diversity into the 
community.”

He also suggested an analysis of hiring practices for 
people at the top in town government. 

“Systematic racism starts at the top,” he said.
Kalra noted it’s important to build an appreciation for 

diversity throughout the community. He said he would 
start with holding an annual celebration of Juneteenth, 
which marks the day when federal troops arrived in 
Galveston, Texas, in 1865 to take control of the state and 
ensure that all enslaved people be freed. The event came 
nearly three years after President Abraham Lincoln 
issued the Emancipation Proclamation.

During the public-comment portion of the task force’s 
meeting, Tiburon resident Bronia Hill again requested 
the task force name a working group to study bias-
free policing.

As of late April, every Tiburon police officer now has 
40 hours of crisis-intervention training, which “teaches 
officers more effective ways to respond to people in crisis 
or suffering from mental illness,” including de-escalation 
techniques and ways to identify signs that someone 
“may need the assistance of a mental-health professional 
instead of a trip to jail.” 

The department in December had a half-day in-person 
training session focused on restorative justice and uncon-
scious bias and is looking into scheduling additional 
sessions. 

Fellow Tiburon resident Lynn Feinerman noted the 
police officers’ labor contract is coming up for renewal 
and said one of her priorities would be to create a work-
ing group to look at whether the terms should be revised.

Reach Tiburon reporter Deirdre McCrohan at 415-944-
4634.

 continued from page 5
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unusual and repeatedly telling Khalif 
he was required to provide proof of his 
identity and store ownership before 
they would leave. Khalif repeatedly 
declines, saying he doesn’t have to 
explain his presence or produce iden-
tification if the officers can’t articulate 
suspicion that a crime may be occur-
ring; those assertions accurately reflect 
federal and California law, respectively. 
The officers left, without the proof they 
said was required, after a neighbor 
who overheard the commotion shouted 
out that Khalif was the owner. 

Khalif and Awash, who are both 
Black, have asserted the incident was 
racially motivated. They have noted the 
store was fully lighted, with no signs of 
forced entry and no signs it was ran-
sacked, that no one attempted to flee, 
no alarms had sounded, no one called 
in a report of suspicious activity, and 
that as models of their own designs, 
several life-sized posters of the couple 
were visible on the walls from outside 
the store and from the officers’ vantage 
point during the encounter; Khalif was 
also wearing the same clothing as the 
mannequin in the window just a few 
feet away. They claim the officers only 
left because a white neighbor vouched 
for them, though it’s unclear whether 
the officers ever saw the neighbor who 
shouted out.

At minimum, the Oppenheimer-led 
investigation was to review the con-
duct of the officers — Tiburon Officer 
Isaac Madfes and Sgt. Michael Blasi, 
who resigned soon after the incident, 
and Belvedere Officer Jeremy Clark — 
to determine what, if any, town policies 

were violated.
It’s unclear whether it examined 

other race-related issues, including the 
department’s earlier warning about a 
Black Lives Matter protest in predomi-
nantly Black Marin City when such 
warnings weren’t issued for nearby 
protests in predominantly white cities 
elsewhere. 

Town officials said last fall they had 
hoped to be able to release all or part of 
the report when it was completed. How-
ever, earlier this year, Town Manager 
Greg Chanis warned that employee-
privacy laws could prevent that from 
happening. 

The August incident prompted a 
range of reactions from the commu-
nity, with many decrying the officers’ 
behavior and calling for police reforms. 
Others expressed support for the offi-
cers, saying they were just doing their 
jobs and blaming Khalif for not simply 
identifying himself. 

The fallout prompted Tiburon to 
form a 10-member Diversity and 
Inclusion Task Force to develop rec-
ommendations for addressing those 
issues within town government, the 
police force and the greater commu-
nity. Both the Tiburon and Belvedere 
police departments also changed their 
policies to partially align with the “8 
Can’t Wait” initiative, which provides 
quick-to-implement guidelines aimed 
at drastically reducing the number of 
deaths in police custody. Those policy 
changes included banning the use 
of a chokehold known as the carotid 
restraint, which was later prohibited 
statewide. However, both departments 
still leave considerable room for officer 
discretion in their use-of-force policies.

The Tiburon Police Department 

announced that as of late April, every 
officer now has 40 hours of crisis-
intervention training, which “teaches 
officers more effective ways to respond 
to people in crisis or suffering from 
mental illness,” including de-escalation 
techniques and ways to identify signs 
that someone “may need the assistance 
of a mental-health professional instead 
of a trip to jail.” 

Stock also said the department in 
December participated in a half-day 
in-person training focused on restor-
ative justice and unconscious bias. He 
said the town’s new police chief, Ryan 
Monaghan, is currently in the pro-
cess of planning additional training 
opportunities.

On April 22, Monaghan and Officers 
William Condit and Sean Christopher 
joined Tiburon Peninsula Chamber of 
Commerce Executive Director DeAnn 
Biss to walk downtown Main Street 
and Tiburon Boulevard to meet local 
business owners. Among critics’ com-
plaints had been that local officers 
prior to the August incident weren’t 
familiar with Khalif and Awash as 
the owners and frequent staffers of the 
shop, which sits in a prominent loca-
tion at the corner of Tiburon Boulevard 
and Main Street.

Monaghan stepped into the job 
last month, replacing longtime Chief 
Michael Cronin, who retired last year. 
Though Cronin’s retirement was 
announced shortly after the incident at 
Yema amid public criticism of his lead-
ership of the department, town officials 
noted his retirement had been in the 
works for a long time. 

Reach Tiburon reporter Deirdre 
McCrohan at 415-944-4634.
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